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October 23, 2012        


NOTICE OF MEETING
Notice is hereby given that the Village of Spring Valley will meet in the Village Hall, Senator Gene Levy Municipal Plaza, 200 North Main Street, Spring Valley, New York on Tuesday, October 23rd, 2012 at 8:00 pm.

Sherry M. Scott

Village Clerk

Dated: 
Spring Valley, New York


October 15th, 2012
______________________________

BOARD OF TRUSTEES

SPRING VALLEY, NEW YORK

The Board of Trustees of the Village of Spring Valley convened in regular session pursuant to adjournment of Village Board Meeting of October 9th, 2012 meeting.

A Roll Call being taken, the following were present and answered to their names:




Noramie F. Jasmin

Mayor




Joseph A. Desmaret

Deputy Mayor




Anthony Leon


Trustee 




Joseph Gross


Trustee 


Demeza Delhomme

Trustee




Kevin T. Conway

Village Attorney




Sherry M. Scott

Village Clerk

Trustee Gross led the assembly in the salute to the flag.

The invocation was delivered by Trustee Delhomme.

______________________________

Referral No. 2058

RESOLUTION NO. 530 OF 2012

APPROVING MINUTES OF 

OCTOBER 9, 2012

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Leon and unanimously adopted:

RESOLVED, that the transcribed minutes of the Village of Spring Valley meeting held on October 9, 2012 as recorded by the Clerk and presented to the Board are hereby adopted.

______________________________

Mayor’s Report 
Ladies and Gentleman, Members of the Community – For the past two years I proposed a Community Center to the Board of Trustees, early this year we drafted a contract to explore the possibilities and opportunity to contract with a potential developer for such proposed Community Center, we the members of the Board of Trustees carefully interviewed four potential developers from local and from the State of New York, as well.  Tonight I am pleased to inform the community and ask the Board of Trustees to embark and exploit the opportunity to enter into an agreement with 2 Holdings, LLC, which is a reputable company who is willing to work with the Village of Spring Valley not only to continue to improve the quality of life for its residents, but also to provide jobs for some local residents.  Not only the Community Center will bring jobs, it will also increase our tax base revenues, the most important thing it will beautify our Main Street.  The proposed Community Center will incorporate a Catering Hall with the Capacity of holding more than 1000 people; in addition, the Village will inherit some office spaces and an archives space to store important documents, plus retail stores, outdoor café, gym, etc.  I am requesting that approval from the Board of Trustees for the Mayor to proceed with this preliminary meeting agreement.
______________________________

Referral No. 2043

RESOLUTION NO. 550 OF 2012

APPROVAL FOR THE MAYOR OF THE VILLAGE

OF SPRING VALLEY TO PROCEED WITH A

PRELIMINARY MEETING AGREEMENT WITH 2 HOLDINGS, LLC 

VILLAGE OF SPRING VALLEY COMMUNITY CENTER

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Leon and adopted:

WHEREAS, Mayor Noramie F. Jasmin has requested authorization to meeting with 2 Holdings, LLC for a preliminary agreement for the Village of Spring Valley Community Center; and
WHEREAS, it is necessary for the Village of Spring Valley, Board of Trustees to approve the request; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees approves the request from Mayor Noramie F. Jasmin for authorization to meeting with 2 Holdings, LLC for a preliminary agreement for the Village of Spring Valley Community Center.
The Roll Call Vote was as Follows:

Ayes:
4 – Mayor Jasmin, Deputy Mayor Desmaret, Trustee Gross, Trustee Delhomme
Abstain:
1 – Trustee Leon
Debate:

Trustee Delhomme

Mayor, since this is a preliminary agreement I think by law that the Office of the Mayor have the right to negotiate before any votes are taken.  That vote is not necessary.  I don’t see why it is necessary.  You can still negotiate with them and bring them back to us and when you bring them back to us then we will make the decision to vote.  We have never done this before, it is a new thing.  The Board never came to conclusion that we have to do it like this.  The process is simple, the builder will come to see you, and you will present the plan of the Village on behalf of the people and the Board of Trustees.  Once you’re satisfied with a certain group then you bring them to us, we negotiate, we make the negotiations in workshops and things like that, when we decide to vote to give it to one of them, we accept it just like any other thing.  So, why should we vote on something that you have the legal right to do?

Mayor Jasmin

First of all Trustee Delhomme, it is the proper procedure, the Mayor cannot act on any contract without the Board of Trustees that’s the proposal for a preliminary action for me to negotiate like you stated and if the answer is satisfying we will put it for a vote.  
Trustee Delhomme

The only reason I said it is that this is not a procedure we use, yes it’s a contract, but we are not in the process of contracting yet.  We are in the process of meeting more people.  We have other groups who might want to come.  So, why don’t you explore that and until then negotiate with them and when you’re ready and you think that five or two of them it is good enough for us to look at and you tell us this is the five people you think that we might want us to use and we will go ahead and pick one of them.
Mayor Jasmin

Negotiation doesn’t mean it’s a binding contract, so we are not voting on any binding contract.  

Trustee Gross

When we do that, do we close the door for other people to come in?

Mayor Jasmin

Absolutely not.

Trustee Gross

So, why can’t you do that?
Mayor Jasmin

I cannot sit behind closed doors with a developer to negotiate on behalf of the Board.  I can’t do that.  The Board of Trustees has to be aware of all the time, so therefore, I am not going to do that.  It’s proper for me as the Mayor to have all consent for me to seek to negotiate on behalf of the people of Spring Valley.
Trustee Delhomme

Madam Mayor, I think you can.  I think you can negotiate for the people.  You cannot negotiate for us, but you can negotiate for the people.

Mayor Jasmin

Trustee Delhomme, closed door, you said this Village is under heavy scrutiny.  I have to protect myself and I have to protect the Board of Trustees.
______________________________

Referral No. 2059

RESOLUTION NO. 551 OF 2012

OPEN PUBLIC PARTICIPATION

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted:

WHEREAS, the public participation portion of the meeting is opened; now, therefore, it is hereby

RESOLVED, that no one addressed the Board and participated in this portion of the meeting.
______________________________

Referral No. 2059

RESOLUTION NO. 552 OF 2012

CLOSE PUBLIC PARTICIPATION
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, the Village Board of Trustees closed the public participation portion of the meeting; now, therefore, it is hereby

RESOLVED, that the public participation portion of the meeting is hereby closed.

______________________________

Referral No. 2029

RESOLUTION NO. 553 OF 2012

ACCEPT SPRING VALLEY FIRE DEPARTMENT

MEMBERSHIP REPORT DATED OCTOBER 11, 2012

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted.

WHEREAS, the Mayor of the Village of Spring Valley accepts the Spring Valley Fire Department Membership Report dated October 11, 2012; and

WHEREAS, such acceptance requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby accepts the Spring Valley Fire Department Membership Report dated October 11, 2012 as follows:

Vladimir Joseph…....….......Accepted……… Rockland Hook & Ladder 

______________________________

Referral No. 2034/2029
RESOLUTION NO. 554 OF 2012
APPROVE THE REQUEST TO ENTER INTO AGREEMENT 

FOR THE PURCHASE OF A 2004 FORD EXPEDITION FOR THE 

SPRING VALLEY FIRE DEPARTMENT AND AUTHORIZATION FOR

MAYOR NORAMIE F. JASMIN TO SIGN SAID AGREEMENT
Trustee Delhomme offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:

WHEREAS, the Village Clerk requested approval for the purchase of a 2004 Ford Expedition for the Fire Department in the amount of $7,100.00; and

WHEREAS, authorization is requested for the Mayor to sign said agreement; and

WHEREAS, it is necessary for the Village of Spring Valley, Board of Trustees to approve the request; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees approves the request from the Village Clerk for the purchase of a 2004 Ford Expedition for the Fire Department in the amount of $7,100.00 and authorization for the Mayor to sign said agreement.

______________________________

Referral No. 2030
RESOLUTION NO. 555 OF 2012

APPROVAL OF PAYMENT TO 
BELLAVISTA CONSTRUCTION CORPORATION
Trustee Delhomme offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:

WHEREAS, the Village Clerk is requesting payment to Bellavista Corporation for the installation of concrete curbs on Division Avenue and Roosevelt Avenue; and
WHEREAS, such request requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby.

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from the Village Clerk for the payment to Bellavista Corporation for the installation of concrete curbs on Division Avenue and Roosevelt Avenue in the amount of $15,300.00.  

______________________________

Referral No. 2030

RESOLUTION NO. 556 OF 2012

AUTHORIZING PAYMENT OF BILLS 

FOR THE VILLAGE OF SPRING VALLEY

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, the Village of Spring Valley through its various departments had made certain expenditures pursuant to the appropriations contained in the Village of Spring Valley 2012/2013 adopted budget; and

WHEREAS, Mayor Noramie Jasmin and the members of the Village of Spring Valley Board of Trustees have reviewed bills to be paid reflecting such expenditures; and

WHEREAS, such payments requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the payment of the bills of the Village of Spring Valley set forth below and authorizes the Treasurer of the Village of Spring Valley to pay such bills.

APPROVAL OF ABSTRACTS
DATE: October 23, 2012

GENERAL ABSTRACT #2012/20


Amount $331,175.12    Claim #56025628    thru 56025716
CAPITAL ABSTRACT #2012/C3


Amount $70.00    Claim #56025714    thru 56025714
______________________________

Referral No. 2030

RESOLUTION NO. 557 OF 2012

AUTHORIZING PAYMENT OF BILLS 

FOR THE VILLAGE OF SPRING VALLEY

(APPROVAL OF POST AUDIT)

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, the Village of Spring Valley through its various departments had made certain expenditures pursuant to the appropriations contained in the Village of Spring Valley 2012/2013 adopted budget; and

WHEREAS, Mayor Noramie Jasmin and the members of the Village of Spring Valley Board of Trustees have reviewed bills to be paid reflecting such expenditures; and

WHEREAS, such payments requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the payment of the bills of the Village of Spring Valley set forth below and authorizes the Treasurer of the Village of Spring Valley to pay such bills.
POST AUDITED GENERAL ABSTRACT #2012/9
            
Amount $511,594.80
       Claim #56025614              thru #56025682
______________________________

Referral No. 2030/3007
RESOLUTION NO. 558 OF 2012

APPROVAL OF ABSTRACT #556 

SECTION 8 PROGRAM
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted: 
WHEREAS, the Village of Spring Valley Section 8 Department had made certain expenditures; and

WHEREAS, Mayor Noramie Jasmin and the members of the Village of Spring Valley Board of Trustees have reviewed bills to be paid reflecting such expenditures; and

WHEREAS, such payments require the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the payment of the bills of the Village of Spring Valley Section 8 Department totaling $503.00, set forth below and authorizes the Treasurer of the Village of Spring Valley to pay such bills.
Section 8

Program
Claimant
Amount
5169
The Nelrod Comp., Payment # 155 & 156
$398.00

5170
Tenant Tracker, Inc. Inv. #350925
$105.00

Total Section 8 Program Abstract for Village Board Approval
    $503.00
______________________________

Referral No. 2030/2035
RESOLUTION NO. 559 OF 2012
APPROVAL OF ABSTRACT #75
COMMUNITY DEVELOPMENT
Trustee Gross offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted: 
WHEREAS, the Village of Spring Valley Community Development Department had made certain expenditures; and

WHEREAS, Mayor Noramie Jasmin and the members of the Village of Spring Valley Board of Trustees have reviewed bills to be paid reflecting such expenditures; and

WHEREAS, such payments requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED that the Village of Spring Valley Board of Trustees hereby approves the payment of the bills of the Village of Spring Valley Community Development Department totaling $2,800.00, set forth below and authorizes the Treasurer of the Village of Spring Valley to pay such bills.
Community 
Development Program
Claimant
Amount
4895
John Rose Heating & Cooling
$2,800.00

(Emergency Repairs E.D.)
Total Community Development Abstract for Village Board Approval
            $2,800.00
______________________________

Referral No. 2043
RESOLUTION NO. 560 OF 2012

APPROVE THE REQUEST FROM THE BUILDING

DEPARTMENT AND DPW TO ATTEND THE EROSION & SEDIMENT 

CONTROL TRAINING AT THE ROCKLAND COUNTY

 FIRE TRAINING CENTER

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, the Deputy Building Inspector has requested permission for members of the Building Department and DPW to attend the Erosion & Sediment Control Training; and

WHEREAS, the training will be held at the Rockland County Fire Training Center, November 19th, 2012, 9:00 a.m. – 2:30 p.m.; and

WHEREAS, such request requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from the Deputy Building Inspector, Manny Carmona for permission to attend the Erosion & Sediment Control Training, at the Rockland County Fire Training Center along with the Building Inspector, Walter Booker and Earl Conklin, Maintenance Supervision I (Public Works); and be it further

RESOLVED, that the training will be held November 19th, 2012, 9:00 a.m. – 2:30 p.m. and the cost of the training will be $65.00 per person, plus any other related expenses.  
______________________________________

Referral No. 3039
RESOLUTION NO. 561 OF 2012

APPROVAL OF THE REQUEST FROM THE 

CHIEF OF POLICE TO APPOINT THE LAW FIRM OF

 KEANE & BEANE, PC AS THE LEGAL REPRESENTATIVE 

FOR POLICE DEPARTMENT DISCIPLINARY MATTERS
Trustee Delhomme offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:

WHEREAS, the Chief of Police has requested the appointment of Keane & Beane, PC for Police Department Disciplinary matters; and

WHEREAS, Keane & Beane are experts in General Municipal Law and in the Rockland County Police Act; and

WHEREAS, such request requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from the Police Chief to appoint Keane & Beane, PC for Police Department disciplinary matters.  

______________________________________

Referral No. 3039
RESOLUTION NO. 562 OF 2012

AUTHORIZATION FOR SERGEANT RONY CHARLES

TO PARTICIPATE AS A MODERATOR IN THE 

CITY OF NEWBURGH POLICE DEPARTMENT’S Y.P.I. PROGRAM
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted:

WHEREAS, the Police Department has requested that Sergeant Rony Charles attend the City of Newburgh Police Department Y.P.I. as the moderator for the program; and

WHEREAS, Sergeant Rony Charles is a trained moderator for the Y.P.I. Program successfully completing the Youth Police Initiative (Y.P.I.) sessions and follow-ups with the Spring Valley community; and

WHEREAS, N.A.F.L. the company that started Y.P.I. has requested that Sergeant Charles help moderate Newburgh’s session; and

WHEREAS, Sergeant Charles can be spared to moderate because it is a time of year when not many vacations are being taken and there will be no overtime involved; and

WHEREAS, such request requires the approval of the Village of Spring Valley Board of Trustees; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from the Police Department for Sergeant Rony Charles to moderate  the City of Newburgh’s Y.P.I. sessions for six days.

______________________________________

Referral No. 2037

RESOLUTION NO. 563 OF 2012

APPROVAL OF A CIVILIAN RIDE ALONG WITH 

THE SPRING VALLEY POLICE DEPARTMENT

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, civilians who are exploring the possibility of pursuing a career in law enforcement has requested to take part in a civilian ride along with a Spring Valley Police Officer; and

WHEREAS, the civilian have signed a liability waiver and the Police Department has checked with Binder Agency to insure that the civilians would be covered while riding in a police vehicle; and

WHEREAS, the civilian would only be observing daily police operations and will not be taking any law enforcement actions; and

WHEREAS, it is necessary for the Village of Spring Valley Board of Trustees to approve the request; now, therefore, it is hereby

RESOLVED, that the Village Board of Trustees approve the request from the Spring Valley Police Department for a civilian who is exploring the possibility of pursuing a career in law enforcement to ride along to observe daily police operations and will not be taking any law enforcement actions.

______________________________

Trustee Leon left the meeting.

______________________________

Referral No. 2050
RESOLUTION NO.  564 OF 2012
CONTINUATION OF PUBLIC HEARING SPECIAL PERMIT 
TO BLUEFIELD GARDENS/HATZOLAH AMBULANCE 
TO PERMIT THE CONSTRUCTION OF 13 APARTMENT UNITS ON 4 LOTS, 
WHICH WILL BE SUBDIVIDED INTO THREE LOTS, 
WITH AN AMBULANCE GARAGE, 4 BEDROOMS IN EACH UNIT
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted:

RESOLVED, that the continuation of the public hearing for a Special Permit to Bluefield Gardens/Hatzolah Ambulance to permit the construction of 13 apartment units on 4 lots, which will be subdivided into three lots, with an ambulance garage, 4 bedrooms in each unit is continued from the October 9, 2012 meeting of the Village Board:
Debate:

James D. Licata, Attorney for Applicant, 222 Route 59, Suite 111, Suffern, NY

Good evening.  This is an application of a piece of property in a PRD Zone to construct 13 units on two separate lots, one lot containing six units, one lot with seven units and an ambulance garage on a separate lot which is facing Union Road.  We are here for a Special Permit.  We’ve been to the Planning Board, we’ve received a Negative DEC, which I am sure you have a copy of dated August 2, 2012 prepared by the Village Planner and adopted unanimously by the Planning Board, the vote was five to zero.  The significance of that is that the Board cannot act on the matter without a Negative DEC from the Planning Board.  We’re prepared to go forward.  I know there are people in the audience that might have questions, I was told.  
Trustee Leon

Who is the Lead Agency on this project?

James Licata

The Planning Board.

Trustee Delhomme

There are many concerns.  I met some citizens across the hallway, they would be speaking I hope like you said.  They have concerns for that particular project.  The project on a whole is not a bad project, but the location is the main concern.  One of the concerns was that the balconies were open and facing the others.

James Licata

That was changed.  Some of the neighbors met with the people from Hatzolah from the ambulance corp. and people who are the owner of the project and they voiced concerns and I know that an agreement was made and one of those people who are here with us tonight, and after the people speak, he will get up and speak on that.  
______________________________

Trustee Leon returned to the meeting.

______________________________

Mayor Jasmin

That was changed from which side to what side?  I want to see that change.

James Licata

The engineer will show you that.

Glenn McCreedy – Engineer for Applicant – 76 Lafayette Avenue, Suffern, NY 10901

The seven-unit dwelling originally had the rear of the building facing the rears of the residential units.  We have since rotated the development. The rear sides of the building are now facing Union Road.  
Mayor Jasmin

That’s what I have a problem with.  

Glenn McCreedy
That architecturally we will make that look like a front.  Architecturally it will be rendered into the front of the building.  
Mayor Jasmin

Will it look like the one on Main Street, the way it is laid out?  

Glenn McCreedy
That I do not know.

James Licata

The one on Main Street has sides.
Trustee Delhomme

What the Mayor is trying to say is that we had the same problem, where they had (inaudible) in the past, so we made them incorporated into the building itself.  

Glenn McCreedy

I think they will be willing to go into any recommendations that the Village Board would like as far as the Special Permit conditions, to go back to the Planning Board.  We would be more than willing to accommodate those conditions.
Trustee Delhomme

I went to the area myself and took a look at it.  I can have my own opinion, but it is the citizens who live there, they are the ones who have to put up with it every day.  They have concerns also from Sneden, I believe.  Are you going to use a bridge?  
James Licata

That’s the next project.  

Trustee Delhomme

Oh, yes, that is the next one, but the same lawyer and engineer.  So, in other words you will make those decks so that they are not facing people.  I can see why they are concerned about it.  
Glenn McCreedy

Talking for the applicant, we will be willing to take any recommendation that the Village Board would like as far as the Special Permit issuance, while we go back to the Planning Board we would accommodate those conditions.
Trustee Delhomme

Let me tell you some of the things we did in the past.  Sometimes we vote conditionally.  In others words, if we see five things in order for you to spend money to go back and forth, (the applicant), giving you money to come here every time, so what we did was give them a list of the things in the record of what they have to do.  Those are the conditions and if you don’t do it you do not get the Certificate of Occupancy.  

Mayor Jasmin

Did you understand what Trustee Delhomme is asking?  Therefore, the first item would be the decks would be changed, incorporated inside the building because it has to look nice.
Glenn McCreedy

We have done so already, it is on the plans.

James Licata

What they’re talking about is; we switched the building around so that the decks are not facing the homeowners, now they are going to be facing Union Road.  That side of the facade is going to be made to look like the front of the building.  There will be two fronts.  It won’t really matter, but what the Board is saying is they want you to incorporate the deck so that they’re just not hanging off.  It’s not a deck.  
Trustee Delhomme

It’s not an open deck.  

James Licata

It won’t be hanging off; it will be incorporated into the facade.  

Trustee Leon
I am really concerned about the other two different sites.  One development (inaudible) Bluefield on the right hand side, on the left hand side we have seven and six apartments and the entrance on the front.  Let me say something about the entrance, I am 200% for it because you have part of the development  coming from the Town of Ramapo and future development on Union Road and I am really firm on that, that we use that entrance (inaudible) the decks facing Union Road.  (Inaudible).  The other one, I wonder if that is a three story apartment like the ones being built by the Town of Ramapo.
James Licata

It will be three-story.
Trustee Leon

How about the other site, Bluefield?  

Glenn McCreedy

It’s a three-story, two-story and three-story.

Trustee Leon

We do not want anyone being able to look into any one’s apartment.

Glenn McCreedy

I can say one thing, now that we’ve rotated the building itself, now you’re looking at a side profile of the building, really you are only looking at a very small facade of the windows that are on that side of the building.  We certainly can take into accommodation some additional architectural features that minimize those windows; however, there is ample room at the rear of the other residential units to the back of our property.  But, we are certainly in tune with what you are saying.  You don’t want them on top of each other.  

Deputy Mayor Desmaret

Is it possible for you to plant trees on the property?
Glenn McCreedy

Absolutely.  That will be done as part of our screening. That will be done during the Planning Board process. The Planning Board typically initiates that process as we move along through this.  We have a little bit more to see, we have the Special Permit to still get, we have the variances to still get, so once we get back to the Planning Board for the final steps those are typically when those last remaining incidentals will be worked out. 
David Ascher – Attorney - 664 Chestnut Ridge Road, Spring Valley, NY

Mayor Jasmin and Board members, my name is David Ascher.  I represent Mr. Herzon who is an adjourning property owner to the project along with other residents; Mr. Gross, Ziegler and Klein.  They’re here on behalf of numerous residents within the vicinity who are all opposed to the project.  I have here more than 90 signatures of people who are opposed to the project, which include adjourning property owners.  Some of the concerns of my clients and part of the reason they are opposing the project includes flooding, which I know the applicant said they have addressed, but one thing that is very important is I know they’ve changed the location of the building where it faces.  Now, the kitchens and porches faces directly into my client’s bedroom and one of the issues they have is privacy.  You are looking to put essentially thirteen residential dwellings on two lots.  It certainly is out of character of the neighborhood although this is not a variance application, but some of the things the Board must consider when reviewing, Special Use Permit are whether the construction of the units are likely to cause excess density in the area.  Clearly thirteen units on two lots will cause assess density.  

Mayor Jasmin

Mr. Ascher, I have one quick question.   Are you representing all these people?

David Ascher
I do not represent all the people.  I represent Mr. Herzog, he’s here with other neighbors and they’ve obtained signatures from their neighbors which they wanted me to present to the Board.  Some of the other considerations that the Board must take into consideration, according to Section 255-27.1, Special Permit.  
Mayor Jasmin

Please keep it quiet we cannot have two meetings going on.

Trustee Delhomme

Could you repeat that again?

David Ascher
The section of the code that the Board must review in order to grant a Special Permit to a multiple dwelling is Section 255-27.1 which gives a Special Permit to multiple dwellings.  The Village Board shall consider whether the construction of the units is likely to cause excess density within the area.  I think if you look every other house around is a single family home.  I think thirteen units on two lots is excess density in the area.  Further, whether or not there’s a need for additional parking.  Again, you’re talking thirteen residential dwellings each of whom will have at least two adults and I am assuming and we are going to have assume at least thirteen, if not 26 cars minimum.  I am just guessing as to who will own the property, I assume it would be families.  Also, whether the property can safely accommodate the number of bedrooms, I don’t know if it is a safety issue, but it certainly is a density issue and a parking issue.  It’s a traffic issue and as my neighbors will discuss again it affects them personally because it affects them in a privacy issue.  The design is sort of irrelevant because no matter where you turn it, you are still going to have thirteen units on two lots.  I think the density here coupled with traffic and the parking is certainly beyond the scope of what this Board should permit and I think the Special Use Permit should be denied.  
Trustee Delhomme
One of the things with the sign in sheets that I have, those things we did not do overnight, we don’t come today and say let’s pass something.  It takes weeks, months and lawyers.  We have someone who works with us to give us advice.  He is a professional and we hired him just for that.  That’s why when we have those issues, I’m sorry people don’t know it, but if we are ready to vote and you bring me a petition, it makes it very difficult for the Board members because the petition you have given to me, it is today that we have to vote on it.  Since we have months, we’ve had Public Hearings months and months, that issue was on the table.  That’s why we have the Public Hearings so that we can hear from the people.  If you had given to me months ago, my decision perhaps would probably be different or I would talk to them.  But, if you brought it to me, the minute I am ready to vote and say here is a petition and I have 90 people, you make it difficult for me to look at it.  You make it difficult for me even to accept it because it’s very late.  When you go to court you can’t bring something to the judge the day of the decision and say here it is.  So, you have put me into a difficult position.
Mayor Jasmin

Just to elaborate a little, I am looking at this document and it is dated April 20th, 2012.  You said that you have been meeting on this project for months.  
David Ascher
My client advised me and he will speak personally on it again.  He’s here.  That he attempted to present this petition in April during by the application by the applicant for the Zone change which is also brought before this Board is my understanding.  He advised me that he attempted to present the identical petition to the Board with signatures and his request was denied.  I was not personally here.  You can certainly ask him the question.  So, he attempted to raise the same issues having the same number of neighbors with the same signatures at the Zone change for this project and was told that he was not (inaudible).
Mayor Jasmin

Did he attend any Planning or Zoning Board meetings?

David Ascher
I was not personally there.  

Mayor Jasmin

Any Public Hearings?

David Ascher
He’s going to answer those questions.

Trustee Delhomme

What I was going to say is that I do not remember anyone bringing a petition to this Board.  We are here to accept your petition and your complaint.  That’s what we are elected for.  We are your servant.  So, if you have a complaint you should bring it to me and I will even go to the site myself, which I did.  I’ve been there a couple of times.  But, I have never received any documents like this nor has anyone ever come to the Board to give us a copy.  
Mayor Jasmin

I think this particular one we had Board meetings on three or four times.  We left the Public Hearings open due to the holiday season, I believe and today is the first time we really entertained anyone to come forth to speak on such.  That’s why I am asking if he ever attended the Planning or Zoning Board meetings.  If you brought that to their attention?
Menselem Ziegler – 9 Stetner Street, Spring Valley, NY

(Mr. Ziegler pointed on the map where his house is located).  I haven’t really prepared much in advance, but the last comments that were made about the hearings, I only came to one of the hearings and I came maybe at five after eight or ten after eight and I was told the hearing was postponed.  I believe it was more than once where I took off time from work to come to the meeting and for some reason, I don’t know what it was where some procedural meeting or whatever reason and it was postponed.    I don’t know if this was done specifically, but that is one of the ways where the public cannot come and address the Trustees and the Mayor because when I have to come my wife has to be at home babysitting; I have to take off time from work.  When the meetings are postponed and I can’t come and some of the neighbors can’t come.  That’s the first statement I wanted to make.  The second statement I wanted to make (inaudible) is good intentions for this project, but I am in opposition to this project and to the Hatzolah Garage as funny as that might sound.  But, I will first state my position to this project.  I see they twisted it around, I don’t know how many feet it is, but let me tell you it’s not far enough.  When I sit on my deck outside I have a lot of eyes watching everything I do.  Everything my kids do, I’m watched 24 hours a day.  I was told with the previous project that they would put buffers, which was never done and once a project is finished there is nobody to talk to.

Mayor Jasmin

Let me ask.  How come they are watching you and the project is not even built yet?

Menselem Ziegler
No, I understand that.  It is the existing houses that are right across from me.  The new ones.  The seven-unit one is even closer to my house.  The buffers were never put in.  That is my first issue, the issue of privacy.  The second issue is the issue of flooding.  I believe they made the drainage right behind my house.  A big huge bin where all the water is supposed to go.  Not a catch basin.  
Mayor Jasmin

Please state your concern and be specific.

Menselem Ziegler

I paid a lot of money for this house and I have been living here for over fifteen years.  I like Spring Valley and I want to live here and I didn’t buy the house to make money.  Please bear with me Mayor and Trustees.  I want to address this issue of some very important safety issues with the catch basin; the big huge pond where when it rains a lot it fills to the top.  I was told that they would put a safety gate which never was put, even until now if you go there, there is no gate at all.  My kids many times are playing inside the zone, inside when it is dry and I tell them even when it is dry do not go in there.  That’s another issue.  The third issue I would like to address is the Hatzolah Garage.  We’re all a part of Hatzolah naturally, the community love it and we appreciate the volunteers and I have more than one volunteer in my family.  It’s not personal against Hatzolah.  This particular area in my opinion is different than many other garages that we have.  We have one on Grandview which is not so residential, we have one next to the fire station on Grove Street which is not so residential.  This is a very residential area.  I feel that the ambulances are going to be running up and down Bluefield at high speed and I feel that, that safety issue needs to be addressed.  Thank you very much.  
Aron Herzog – 3 Stetner Street, Spring Valley, NY
When the project came up we discussed it with Mr. Rosenberg (inaudible).  When I got a Public Hearing Notice I spoke to Mr. Rosenberg.  He told us that the (inaudible) steer up many of the neighbors (inaudible).  (inaudible) Protect our properties.  One of the Trustee members (inaudible) I would like to show you a picture of their project, how many windows they have, their past project they built in the Town of Ramapo.  Number two, we are ready to give out from our privacy from our quality of life for (inaudible) Hatzolah Garage.  We think that the plans they are presenting to you and we believe that it’s going to be and can’t become bigger and it’s asking the fire inspector (inaudible) 27 units, that’s out of proportion (inaudible).  Again, we are ready to give our quality of life, privacy.  We think it’s (inaudible).  This picture here shows you three floors.  From my kitchen window, there will be like ten windows.  Bluefield Gardens have already built in the Town of Ramapo.  (Inaudible) so much distance away from the neighbor’s property.  (Pictures were given which taken from Mr. Herzog’s bedroom and kitchen).  I am even willing to give away a portion of my property, my garage.  Hatzolah should have my garage (inaudible).  I feel that I am paying much more taxes in the Town of Ramapo.  I came especially because of the quality of life and I feel that it is, slash, no respect and it feels like you’re nothing.  People told me don’t even go before the Board, they are not going to listen to you.  I don’t believe that, I believe that the Board is willing to listen and therefore I am in front of the Board.  A lot of people are opposing that(inaudible).  I am here, I believe the Board will listen to our concerns and understand and make a decision which is justified for all of us.  
Trustee Delhomme

By the way you see that the Board definitely will listen to you right?  We are here to listen.  When you discussed the safety issue, the Mayor and I know this area very well because we have been to that area; friends live there, some of us used to live in that area.  We know that there are changes being made.  When you discussed this with the developer, the safety issue, what was the answer?

Aron Herzog
Safety about what?

Trustee Delhomme

You said that.  You stated it earlier about safety.  

Aron Herzog
They said that if the neighbors are opposing it, the neighbors were not happy they would oppose it.  Yes, that’s what they told us.  They told us that the first thing is that the neighbors should be happy and the neighbors are not happy at all.  

Mayor Jasmin

Who told you that?

Aron Herzog
Mr. Rosen(inaudible) at Hatzolah. 
Trustee Delhomme

When you ask you have to wait for your answer.  The reason I said that is because we have a window of time limit, for the applicants when they apply, there is a certain time frame we have from those two Boards to come to us because it’s not fair to them to keep them running back and forth for months and months.  It’s costing them money, the lawyers, they pay engineers to come.  So, our job is to serve them and you.  So, if we had received these things prior, I said.  I hope in the future that everyone would bring their complaints prior, not when we are ready to vote on something, so you put us in the position where we don’t even know what to do because you’re complaining and they want their permit.  That’s the reason I said that.

Trustee Gross

We met, you and me, we spoke about this project.  You told me of your concern and you made them sign an agreement that you were happy with.  So, you made them sign an agreement whatever the request was from the neighbors and they signed the agreement, and you were the one who told me that you were happy with this agreement as it is.  This petition was given to the Mayor as you said, I personally checked with a couple of people (that’s why I would like to see if there’s anybody here), that did not understand.  Nobody is opposing Hatzolah Garage and people told me that if the (inaudible) a lot of people I spoke to told me nobody (inaudible), and you personally told me that you were supporting Hatzolah Garage too.  So, if the (inaudible) to get a Hatzolah Garage is to change the zoning are you willing to go for that?
Aaron Herzog

You asked me a few questions, which question do you want me to answer first?

Trustee Gross

The last question is fine.

Aaron Herzog

Like What?

Trustee Gross

If, as soon as you get this garage, if we get the thirteen units, are you for it or are you against it?

Aaron Herzog

First of all it’s 27 units (debating, inaudible).

Trustee Gross

It’s 13 units (debating, inaudible).

Mayor Jasmin

Excuse me we are not going to enter into discussion.  There is a specific question from Trustee Gross, either you answer or you can choose not to answer.  Why don’t you ask him again?
Trustee Gross

My question is very simple.  If the price to get Hatzolah Garage area and you know and everybody in your neighborhood knows it is very important to have, Hatzolah Garage (inaudible) is to get the thirteen units and as you know the developer is willing to sit down to do everything not to make it too uncomfortable, he is in agreement with what the neighbors said, I saw the agreement.  Are you opposing the project or not?  That’s my question.
Aaron Herzog

The answer is that we think that according to what they asked me, it is outrageous, I think it’s not proportional.  
Yisroel D. Klein – 1 Stetner Street, Spring Valley, NY

I’ve had this address for 15 ½ years.  First of all, I am 100% for the Hatzolah Garage because I feel it is something that we need.  I’ve been there all these years and I’ve been teaching here all these years at a school on Union Road and I feel it is very, very important.  My concerns are, when they started this project about 8 years ago, until then we never had any water or drainage problems in the back yard.  As soon as they took off all the trees we had problems.  

______________________________

Trustee Leon Left Meeting

______________________________ 

Yisroel D. Klein (Continued)

So, when they took off those trees, it made a big difference and we always have flooding in the back yard and coming into the house.  The property owners didn’t take care of it as somebody had said earlier before.  I did it by myself, whatever I could do and that is to build a trench and it helped with the situation.  My concern is now that the drainage should be built properly with the retaining walls, whatever it takes so that the water will go away from my property.  If the drainage is taken care of then there should not be a problem.  The privacy, whatever that should be done to make it private, trees or walls or whatever.  If these things are taken care of then it would be fine.
Joel Gross – 118 Union Road, Spring Valley, NY

I live right across that development.  I am in the Town of Ramapo, but right across the street.  I am not going to go against my own neighbors, but I think this project is very important for us in this neighborhood.  

______________________________ 

Trustee Leon Returned to Meeting

______________________________ 

Joel Gross 

I am sure you paid attention to what happened yesterday in New Square when a car jumped the curb and about five girls were hurt.  Hatzolah was there in seconds, the patients were put into the ambulance and within a half hour they were in the ER room.  I believe that if not for Hatzolah, at least one of them wouldn’t be here today.  So, I believe that it is very important for us to have Hatzolah there.  I saw for myself yesterday when one of my neighbors who does not use Hatzolah, had to call 911 and it was about twenty minutes before the ambulance arrived.  That is why I am for it.  The neighbors are complaining about different issues and as I believe that Mr. Gross told me that there is an agreement and the neighbors told me the same thing and it is signed.  The lawyer told me that it is going to be put into part of that (inaudible, permit).  
Mayor Jasmin

Just a minute.  You are stating in front of this Board that you’re supporting the project and you stated clearly that there is an agreement.  With whom?  
Joel Gross
Between the other neighbors.  I am personally not affected directly because I am across the street.  
Mayor Jasmin

Did you bring the neighbors with you?

Joel Gross

The neighbor who spoke before me.  

Mayor Jasmin

So, that neighbor entered into an agreement with Hatzolah?

Joel Gross

Yes, with Hatzolah.

Mayor Jasmin

I wanted that stated clearly on record.

Joel Gross

So, as long as those concerns are taken care of, I support it.  There is one thing that I would like to mention and that is what was mentioned before; you said there is going to be 13 units?  There is not going to be 13 units on this side, there is going to be 7 on this side and 6 on the other side.  So, when you talk about 7 parking spaces, 13 units, 7 parking spaces for 7 units, as we all know only one car in the family because most of our women do not do any driving and some of the men do not drive.  So, I don’t think this is one of the concerns you should think about it.  One of the concerns was that there was one family property in this neighborhood, there is one family properties, but all over there is construction going on and this project was there.  I bought my house years ago when there was (inaudible) and I was actually waiting for that project to come up and I am still waiting for that project to come up because the neighborhood is much nicer now than it was before.  
Mark Cohen – 10 Elyice Road, Monsey, NY 10952

I don’t live in the neighborhood, but I am a Hatzolah member.  I have been a Hatzolah member for 20 years; I’ve been Hatzolah Captain for 17 years.  My purpose here tonight is to make sure that there is no misunderstandings about what Hatzolah’s intentions for the satellite garage is.  I call it a satellite garage because that is exactly what it is; we have our main garage in Monsey on Grove Street.  That is also our main training center and our executive offices.  Most of our functions operate out of that building.  We probably have a satellite garage on Grandview Avenue and Route 306, that’s a satellite garage, it houses ambulances and the reason we house ambulances in satellite garages is to reduce the response time of an ambulance within a neighborhood.  Somebody mentioned that they were concerned about having an ambulance garage and increasing traffic on Bluefield.  My understanding is that Bluefield is not a street that connects different neighborhoods, it is a street that goes into one little neighborhood.  Any call that happens on Bluefield will have an ambulance on Bluefield whether it is a garage where it is proposed or whether it’s from the garage in Monsey or Grandview.  The only difference is that if there is a closer garage, the response time will be quicker and more importantly the members bringing the ambulance will not be watching the clock in their mind as they try to get to where it might be a very serious call.  That’s a human response, it’s a human reaction.  We try to drive it out of all of our members, but it’s not possible to do so.  Everybody is concerned about the patients and when we have a longer distance to go our members tend to want to get there quicker.  We like our members to get there safer and quicker as well.  Our goal is to have a response time of three minutes within a call.  Everyone knows that traffic in our part of Rockland County has increased expeditiously.  
Sylvain Klein  - Executive Director of Hatzolah, Monsey
Good evening Mayor and members of the Board.  I don’t think I have to impress upon you the importance of Hatzolah, (inaudible) and I think you people very well understand it.  I would like to address three small issues that were raised tonight.  One of which is, which the Trustee bought up about the petition of 90 people.  I was at that meeting back in April where the zone change was discussed and approved and I don’t recall anybody being there offering or wanting to hand in any sort of application or petition.  A lot of mention has been made, especially by one or two people, regarding privacy in their house, windows, doors, porches, etc.  Everybody that lives in a private house, no matter where you live wants to enjoy their privacy.  To have complete, 100% privacy doesn’t always work, otherwise there would be empty fields all over and we would have no houses, no construction would be going on whatsoever.  There was a meeting back in May, between several of the neighbors as well as representatives from Hatzolah, Mr. Rosenberg and myself and we heard the complaints and the issues of the neighbors.  Based on those issues we went to the builder.  Hatzolah acted as a broker between the neighbors and the builder.  We told the builder all the issues that were raised by the neighbors.  Based on that the builder wrote up an agreement, which I will read into the record addressing all these issues.  This is dated Tuesday, May 22, 2012 and it’s in the form of an e-mail from the builder, addressed to me and Hatzolah.  “As per our conversation, please see the following points we discussed.  1.  In reference to the neighbor’s water issue when engineering the property we will address all possible drainage factors and if necessary we will install whatever needed to resolve any possible drainage into neighbor’s property impacted from BFG property, possibly wall, catch basins, (inaudible) etc. whatever is needed.  2.  Porches, when designing the interior they have of the house we will try our best to design the house so that the decks on the side of the house, we will also make an effort to have bedrooms, bath and laundry rooms facing in the back.  3.  Privacy gates.  We will install privacy gates all similar at back property line of BFG lot.  We will also install a privacy gate or similar on the side between the home and EMS garage.  4.  Construction damage.  Any damage cause by the commencement of the construction will be repaired.  5. Should the Town permit us to eliminate two parking spots in the front of building three we will move building three forward.  I believe this addresses all the issues we discussed.  Please contact me should there still be any open issues or concerns.  Best regards, David Frier”.  He’s the builder.  This I believe is all the issues that were raised and which was agreed upon at that meeting we had in our offices between the concerned neighbors and Hatzolah acting on behalf of the builder and we had a vested interested because we need the garage here.  Let me just address the garage issue.
Mayor Jasmin

Are any of the members of your meeting, present here tonight?

Sylvain Klein  
Any Hatzolah members?

Mayor Jasmin

No. The neighbors.

Sylvain Klein

Yes.  Mr. Herzog was there.  
Sylvain Klein  
I am the Chairman of the Planning Board over at Ramapo, so I have pity for you, I know (inaudible).  The importance of the garage, as you know Hatzolah has been in this area for over 25 years.  We started off with one garage on Grove Street; about six years ago we decided in Ramapo that our constituents were moving and moving and the areas were becoming bigger and bigger and the response time to North Monsey was just not acceptable to us.  We made a study; our average response time to a call is 2.6 minutes which I think is very amiable by many other ambulance corps.  We decided we must have another garage further North to accommodate our constituents up there to give them the service that they need in case of an emergency.  With the traffic being what it is, to get from the Monsey garage or from the Forshay garage into Spring Valley could take precious, precious minutes which could make the difference between life or death.  For that reason we felt the importance of having a garage in Spring Valley.  Furthermore we are negotiating with another person up in the Pomona area for a lot for a garage.  Again, because people are moving up to Pomona; from Grandview it takes time to get there.  Precious minutes, precious seconds.  For that reason we are negotiating to have another garage eventually up in the Pomona area.  But, I think you understand all of that and one thing I can tell you is that we are building this garage for two ambulances; there will be no officers, no meetings nor nothing else going on, there will probably be a small supply closet where we will house some supplies and nothing else.  
Trustee Delhomme

I think what the residents probably really want is for the Board to be behind the agreement and we are fully behind your agreement because you have signed your agreement and you have agreed for this to happen.  If that is what you want us to do is make sure your agreement is binding we can make sure.  By the way you can have these transcripts because whatever the Chairman said it’s part of the record.  They cannot violate what they said.  It’s there for you to look at.  
Glenn McCreedy

If I can take this one step further Trustees, I am sure the applicant will have no problem putting this on the map so that there will be a real record and knowing the builder the way I know him, I am sure he will be fully behind them.  

Maggy Herzog – 3 Stetner St, Spring Valley, NY  

We have an agreement (inaudible) bedrooms and bathrooms (inaudible) laundry rooms facing us and we are getting kitchens facing us. (Inaudible)
Mayor Jasmin

Do you have the agreement with you?

Maggy Herzog
Which agreement are you talking about?
Mayor Jasmin

You just said you had an agreement.  

Maggy Herzog

This agreement that they are talking about.  I don’t have the agreement with me.

Mayor Jasmin

That’s their agreement solid. So where’s your agreement so we can make it part of the minutes.

Maggy Herzog

Oh, we never got an agreement.
Mayor Jasmin

Anything else?
Maggy Herzog

I think it is ridiculously close to our house.  Ten feet is extremely close (inaudible).  All the other houses in Rockland County are like 40-50 feet.  These are my concerns.
Trustee Leon

Each time they complained (inaudible).  I just want to ask a question and to have a response on behalf of the project.  It was just mentioned that the other properties are ten feet away.  Is there a way this project will be done in a certain way not to affect them someway, somehow? (Inaudible)  I am still on the parking issue, the traffic issue and the safety.  We have to address that.  Safety, ten feet away from the property (inaudible) if this place is new can we find away inaudible).  In the meantime, what I would like to see is for both parties to find a way for a common ground.  
Glenn McCreedy

There seem to be a lot of concern that comes up on this boundary.  In order to address some of these concerns, the trustees have the same concerns privacy, proximity; we can take the entire dwelling and shift it towards Bluefield Drive, North.  We are giving additional screening along the property lines.  The minimum setback requirement along the property line is twenty feet and we are currently proposing just over ten.  I believe that we can address the twenty foot accommodation by shifting the building North.  It is encroaching into our front setback but, we will seek a variance for that as long as the Board is willing to write a recommendation to that affect that they are accepting and promoting that variance condition in order to address some of our neighbors concerns and in addition to that I am sure we can provide additional screening now that we have additional room to provide more accommodations for the neighbors.  With regards to the deck and the shifting of the building, the original configuration was as stipulated; we had a building laterally, East to West, with the rear of the structure facing residential units.  Our intent was to remove that recreational field of the (inaudible) structure away from the residents to give them the side of the structure, which was least based upon their privacy as less as possible.  
Abraham Rosenberg – 84 Francis Place, Spring Valley, NY

The reason my name kept on coming up is because sides that I am one of the volunteers and one of the Captains in Hatzolah, I live in Spring Valley and I hold a lot of posts.  I represent 20 volunteers that live in the Village of Spring Valley out of 120 volunteers that we have.   We do about 1,500 calls a year just in the Village of Spring Valley, overall we do about 6,000.  As we all know the schools are coming in and we need to get these volunteers closer to the scene.  So, we ask the Board and the Mayor to understand, the volunteers really want to help the residents of the Village of Spring Valley.
Mayor Jasmin

Before we vote on the main motion I would like to give some points which were raised to one of the members who came to the Board to speak, Mr. Herzog.  You made a lot of accusations tonight Mr. Rosenberg, I am not here to defend him, I am here to speak for myself and not at any given time did you ever give me a copy of this document that’s dated April 20th, 2012.  You came to my office to look at some documents, I signed off on a F.O.I.L. for you and I directed you to the Clerk’s office that they may help you.  According to this agreement that was presented to you and some members of your community on May 22nd, 2012 at 1:05 p.m. and your petition was drafted on April 20th so therefore, there is a huge discrepancy right here.  So, I am glad that you brought this document in, this one can really prove your truthfulness to this venture that we are trying to explore today to help the community.  To move this motion, there are a lot of questions raised tonight, first thing, change of the deck.  I am not for that, I want it to be changed, so it can be incorporated here inside, if the building can be shifted a different way, that should be the way it is supposed to be addressed with the architect on this project.  The second thing which was raised by Trustee Leon that the windows are facing the neighbors and they need some privacy, so, by shifting the building I think that will alleviate the concerns of the people for their family members.  The next item is the trees bordering the buildings that were promised to the neighbors, I hope that will be kept.  Next, the safety gate and parking that was raised tonight.  The safety gates I heard the owner will be putting a gate there and that was never done.  We are going to enter this contract that you drafted yourself as an item to the votes tonight so it will be on record as to what you promised tonight to do for the neighbors.  
______________________________ 

Referral No. 2050

RESOLUTION NO. 564A OF 2012
CLOSE PUBLIC HEARING 

SPECIAL PERMIT TO BLUEFIELD GARDENS
HATZOLAH AMBULANCE TO PERMIT THE CONSTRUCTION
 OF 13 APARTMENT UNITS ON 4 LOTS, WHICH WILL BE SUBDIVIDED
 INTO THREE LOTS, WITH AN AMBULANCE GARAGE,
 4 BEDROOMS IN EACH UNIT
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Delhomme and unanimously adopted:

WHEREAS, there were no other speakers on the Public Hearing; now, therefore, it is hereby

RESOLVED, that the Public Hearing for a Special Permit to Bluefield Gardens/Hatzolah Ambulance for the construction of 13 apartment units on 4 lots, which will be subdivided into three lots, with an ambulance garage, 4 bedrooms in each unit (with certain conditions), is hereby closed. 

______________________________ 

Referral No. 2050

RESOLUTION NO. 565 OF 2012

GRANT SPECIAL PERMIT TO 
BLUEFIELD GARDENS/HATZOLAH AMBULANCE 

TO PERMIT THE CONSTRUCTION OF 13 APARTMENT UNITS ON 4 LOTS, 
WHICH WILL BE SUBDIVIDED INTO THREE LOTS, 
WITH AN AMBULANCE GARAGE, 4 BEDROOMS IN EACH UNIT
(WITH CONDITIONS)

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted: 
WHEREAS, Bluefield Gardens/Hatzolah Ambulance requested a Special Permit for the construction of 13 apartment units on 4 lots, which will be subdivided into three lots, with an ambulance garage, 4 bedrooms in each unit; and

WHEREAS, such request require the approval of the Village of Spring Valley Board of Trustees; now, therefore it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from Bluefield Gardens/Hatzolah Ambulance for a Special Permit for the construction of 13 apartment units on 4 lots, which will be subdivided into three lots, with an ambulance garage, 4 bedrooms in each unit; and be it further

RESOLVED, that the Special Permit was approved on certain conditions that all of the constructed units which will be for lease or purchase would be made available to all members of the general public as required by New York State & Federal Law.
Roll Call Vote:

AYES: 5 – Mayor Jasmin – Yes -Congratulations and make sure you satisfy the neighbors because they also count and I hope you keep your promise and I know Hatzolah has proving great services to the community, and please do not speed if you do not have an emergency.


Deputy Mayor Desmaret - Yes


Trustee Delhomme – Yes, I just want to say that in any situation you never get 100% you win some and you lose some.  It is not going to be fully 100% of what they want, so hopefully you both will get together and you will give them a little bit of what they want, I am voting yes because we do need the ambulance.


Trustee Leon - Yes   


Trustee Gross - Yes
______________________________ 

Referral No. 2050
RESOLUTION NO.  566 OF 2012
CONTINUATION OF PUBLIC HEARING 
SPECIAL PERMIT TO ALLOW THE CONSTRUCTION
OF 33 APARTMENTS AT 10 SNEDEN PLACE, SPRING VALLEY, NY 

BROOKWAY ESTATES, LLC
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

RESOLVED, that the continuation of the public hearing for a Special permit to allow the construction of 33 apartments at 10 Sneden Place, Spring Valley, NY, Brookway Estates, LLC is continued from the October 9, 2012 meeting of the Village Board:
Debate:

James D. Licata, Attorney for Applicant, 222 Route 59, Suite 111, Suffern, NY

This is a Special Permit request from the Village Board for a permit in a flood overlay district.  The property proposed is for the construction of 33 apartments on 67,069 square feet, unfortunately it is in a flood overlay district and that’s why it requires a Special Permit.  It’s the same engineer, Mr. McCreedy.
Glenn McCreedy – Engineer for Applicant – 76 Lafayette Avenue, Suffern, NY 10901

(The engineer is showing this and pointing to the location of the project on the plans for the location.)  This is the existing Sneden Place Road, which is entered from Union Road and Jasinski Road; this is the proposal for a 12 unit structure and 18 unit structure.  It is 30 units, not 33.  The property is boundary to the East by the Pascack Brook (inaudible) have a regulated flood plain by the Federal Emergency Mapping Agency which has triggered the flood plain overlay district.   The property although (inaudible) on the flood plain, the proposed development will not impact the flood plain itself.  The property used to be bisected by existing public right-of-way that was undeveloped, which was the Sneden Place right-of-way which connected to the apartment complex that on the West Sneden Place.  That right-of-way has since been vacated to this property.  So, that road will never be constructed and that bridge will never be created, therefore traffic from Sneden Place and Jasinski will never transfer to the other side of the stream.  
James Licata

The Planning Board did issue a Negative Dec dated August 2nd, 2012 and I can report to you that the vote for the Negative Dec was unanimous, 6 to 0.  

Elizette Rivera – 78 Creekside Circle, Spring Valley

This is my first time speaking to the Trustees and to the Mayor so, please bear with me.  I have come this evening because I received a letter and some of my neighbors, as well, being informed from Licata & Conklin, which I believe are representatives and has spoken already in regards to this new hearing.  If this has been presented to members before, this is the first I’m hearing of this new project by via of the letter saying that there will be a hearing.  
Mayor Jasmin

When did you receive that letter?

Elizette Rivera
I received it about the 15th, of October so I only received it less than a business week.  I’m sure that if other people in my community had gotten it in adequate time, I’m sure that more people would be present this evening than the previous public speaking. 
Mayor Jasmin

Is this the first letter you sent out?

James Licata

For the record this is the first Public Hearing on this project and we have complied with the Village law as to the number of days it has to be mailed which is ten days.  
Elizette Rivera
Is it ten business days or ten days?

James Licata

Ten days.  

Elizette Rivera
I am just saying I did not get enough time, but I am here today just to hear a little bit of this information.  What my concern is, and I just want to clarify, you mentioned a word that I am not sure I understood correctly, but in laymen term, my major concern is will that road where I live on Creekside (interrupted).  I’m on the right side of the street, I don’t speak engineer, West, North, East, I just speak right and left.   So, if I am going down my road, on the right side is Creekside, on the left side is Sneden Place West, Hillcrest Co-ops, at the end of the road it is just a dead end street, many children play there and it’s a family oriented community on both sides.  My concern is will that ever be broken?  
Mayor Jasmin

Absolutely not.  

Elizette Rivera
So, it will stay private.  

Mayor Jasmin

I can say that as long as I’m Mayor, absolutely not.  
James Licata

But, Mayor, just so that you understand that use to be what’s known as a paper road, a road that’s on a piece of paper that’s grass and trees.  It hasn’t been paved yet.  A portion of the road was purchased from the Village, so the Village doesn’t own the road anymore.  So since they don’t own it, they can’t pave it.  
Mayor Jasmin

I think that one of the reasons the road was closed is because residents from Creekside and Sneden were asking to close it because of the traffic.  So, I don’t think there would be any purpose to open that road.  

Elizette Rivera
Sounds good to me.  That was my major concern.

Glenn McCreedy

Just to be clear, this property is actually being developed on private property, there is no public ability for it to connect from Sneden.

James Licata

Once there is a building in the middle of it, it’s kind of hard to put a road on it.  

Lorenzo James Garner – 27 Creekside Circle, Spring Valley, NY
Just for the record, Madam Mayor and members of the Board, I have recused myself from the Planning Board as a member voting on this particular application.  That was also my concern, was that we did not want a Thruway traffic opened up into another area of Spring Valley, which would probably lead onto Union Road.  My question was, if the ingress, egress, was going to be from Union Road into this particular project?  
Mayor Jasmin

No.  I would not speak for the Board members, but I am pretty sure they would support my decision to never open that road.  I am not going to speak for them.
Trustee Gross

No bridge, no bridge.

Trustee Delhomme

Yes, I was concerned when we discussed that and you remember I jumped onto that question so quick to make sure that I received that answer.  

Lorenzo James Garner

So that I can get proper clarification, I would like to pose a question.  I’ve already told the representative of that particular applicant and also the attorney; that all ingress and egress is going to be coming from out of Union Avenue from that side only.  
Trustee Leon

That’s what I wanted cleared from the Board.  As far as I understand, Mr. Garner, as the Board, if the ingress and egress is going to be from Union Road and the answer is, yes.  Also, as far as I understand the Mayor, as long as she is Mayor that road will never be opened.  You know whoever else who may become Mayor that road could be opened.  For the Board and the public to understand the fact this project is going to be only on the egress and ingress from the Union Road.  Union Road would not whatsoever affect Creekside, Sneden Place West and any children playing on the dead end there. Otherwise, it will not be proper to the community existing before and anyone coming up; if the new community coming up in this project uses this side in order to get through Creekside or Sneden Place.  I wonder if the new community coming up on Sneden Place would have any access to the Creekside?  I would like for Mr. Licata to answer that question.
Glenn McCreedy
There’s nothing proposed.  This is the dead end street that we were referring to before.  There is no proposed access and in fact we are putting a building there.  
Mayor Jasmin

So where is it going to be closed?

Glenn McCreedy

The only thing that is currently there and I want to make sure this is clear because one of the Trustees mentioned the word bridge before, there is an existing bridge that is there now that can’t be used by traffic, you can’t walk across it, this is where the sewer comes from the apartments onto this property.  That’s what’s there now and that’s the only thing there.  

Trustee Leon

In the project is there a way you can propose to put up a fence?

Deputy Mayor Desmaret

Is there a way you can build a wall?

James Licata

There could be a fence.

Mayor Jasmin

What he is saying is there a way you can hide the construction to reassure that traffic cannot go through there.  (Foot traffic).  

James Licata

They would have to cross the street.  
Mayor Jasmin

So, you’re saying there is no way they could walk through there.

Glenn McCreedy

Exactly.  I can’t speak on someone who may trespass, but there is no legal access from this property to that area.  Technically it is private property.  I can propose fencing, but it is still with limitations.  People want to walk across a river; I can’t impose a barrier to stop that.  I don’t understand the question. So, you’re proposing a fence?  
Mayor Jasmin

I think a fence would be the right thing to put there to stop people from crossing.  Yes, the fence should be part of the record.  

Glenn McCreedy

Okay, we will agree to the fence.  

Lorenzo Garner

That’s what I really wanted to talk about, the fencing.  We had actually paid; I don’t know how many thousands of dollars for a fence to keep that foot traffic from coming in and out of Crosscreek.  It’s a very nice fence.

Mayor Jasmin

They are asking for the fencing for the other side.

James Licata

We’ve agreed to put up a fence behind our building.

Emilia White – 10 Garden Place, Spring Valley, NY

Mayor, Board of Trustees, I received the notice on the 16th and that was one of my many questions.  What’s the period of time to receive a public notice?  
Mayor Jasmin

Ten days.
Emilia White
I can’t believe it is only ten days and it’s not even business days.  That’s what I’m hearing.  I should find out about that.  I don’t think it’s fair for a notice to be sent a week or less than a week to the people because people should know what’s going on in their backyard.  Another question I have is that there is a street right there and that street passes by my house #10 Garden Place, Spring Valley, NY and this is going to be the address for this new building is going to be 10 Sneden Place.  How is the construction going to affect the stream?  I know that when it rains and there is constructions around the stream gets very mucky, very dirty and we have a problem with garbage.  People throwing garbage cans, diapers and I have gone in there to pick up debris.  How is the construction of that building going to make it worse, because it’s a nice stream but when people start throwing things in it, it looks yucky.   So, I hope that whenever you are ready to do the construction it doesn’t make it worse for the neighbors.  The last question I have, is it a piece of property or is it an existing building since it has an address?  Is it the piece of land that was sold, I read in the paper for $55,000.00?  Is that it or is it something else?
Mayor Jasmin

That’s part of it.

Emilia White
That’s it.  That’s part of it or there’s more than?
Mayor Jasmin

There’s more than.  Yes.  She raised a great question regarding the stream.  I am requesting that they can put that fence even before the construction.

James Licata

I can only tell you this.  The construction in that area is governed by the Drainage Agency.  You must get a drainage permit from the Rockland County Drainage Agency, which includes remediation.  The engineer will explain what a sub-fence is all about.  As far as the debris, I know the construction workers are not going to throw diapers in the stream.

Mayor Jasmin

You don’t know that, not diapers, you don’t know that.  To support what she is saying, yes, some areas they do.  They do pick up after people here.  I know it has to go to the Drainage Agency before construction, but if a fence can be erected there it would be good.
James Licata

We will do that if the Drainage Agency will (inaudible) because the Drainage Agency will require a silk fence.  They may not want the fence there.  They may want the silk fence there and then after the regular fence.  We will make sure we tell the construction workers not to throw anything in there.  

Mayor Jasmin

Absolutely, thank you.

Lorenzo Garner

The reason for that Brook being the way it is , is because of the foot traffic that goes through there.  People were just throwing stuff in there that was the reason why we erected our fence on the outside of the property because of that reason.  That has been there for twenty years, I’ve been there for twenty years and I’m wondering if Rockland County Agency should be responsible for cleaning it out.  
Mayor Jasmin

Let me say this, we are going to have a meeting soon and I don’t want to let the cat out of the box yet.  There is a meeting scheduled and after this meeting, I will sit with the Board of Trustees to take action.  I am not trying to mix apples with oranges here, but we the Board of Trustees took action against the sewer, Water Company and O&R to fix Robert Pitts Drive.  So, we are going to wait.  We are going to wait, we are going to meet with them again, and we are going to see how they are going to proceed with the whole project and as a Board (inaudible) because we are tired of this.
______________________________

Referral No. 2050

RESOLUTION NO. 566A OF 2012
CLOSE PUBLIC HEARING 

SPECIAL PERMIT TO ALLOW 
THE CONSTRUCTION OF 33 APARTMENTS 
AT 10 SNEDEN PLACE,  SPRING VALLEY, NY
BROOKWAY ESTATES, LLC
Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted:

WHEREAS, there were no other speakers on the Public Hearing; now, therefore, it is hereby

RESOLVED, that the Public Hearing for a Special Permit to allow the construction of 33 apartments at 10 Sneden Place, Spring Valley, NY, Brookway Estates, LLC, is hereby closed. 

______________________________ 

Referral No. 2050

RESOLUTION NO. 567 OF 2012

GRANT SPECIAL PERMIT TO 
TO ALLOW THE CONSTRUCTION OF 33 APARTMENTS
 AT 10 SNEDEN PLACE, SPRING VALLEY, NY
BROOKWAY ESTATES, LLC
(WITH CONDITIONS)

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously adopted: 
WHEREAS, Brookway Estates, LLC requested a Special Permit for the construction of 33 apartments at 10 Sneden Place, Spring Valley, NY; and

WHEREAS, such request require the approval of the Village of Spring Valley Board of Trustees; now, therefore it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees hereby approves the request from Brookway Estates, LLC for a Special Permit for the construction of 33 apartment units at 10 Sneden Place, Spring Valley, NY; and be it further

RESOLVED, that the Special Permit was approved on certain conditions that all of the constructed units which will be for lease or purchase would be made available to all members of the general public as required by New York State & Federal Law; and be it further

RESOLVED, that a fence will be erected if allowed by the Drainage Agency.
______________________________ 

Referral No. 3039
RESOLUTION NO. 568 OF 2012

APPROVE THE REQUEST FROM THE LEGAL DEPARTMENT
 TO PROHIBIT PARKING IN FRONT OF 141 MAPLE AVENUE 
CONG. TIFERES PINCHUS

Trustee Gross offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:

WHEREAS, at the September meeting of the Planning Board a site plan was approved for 141 Maple Avenue, Cong. Tiferes Pinchus; and

WHEREAS, the existing building will be removed and a house of worship with a residence for the Rabbi will be constructed; and

WHEREAS, due to the presence of a school further down this street and for other safety reasons the Planning Board recommends that the Village Board prohibit parking in front of the new house of worship; and

WHEREAS, it is necessary for the Village of Spring Valley Board of Trustees to approve the recommendation; now, therefore, it is hereby

RESOLVED, that the Village Board of Trustees approve the request to prohibit parking in front of 141 Maple Avenue, Cong. Tiferes Pinchus per the recommendation of the Village Planning Board due to the presence of a school further down the street and for other safety reasons.

______________________________

Trustee Reports
Youth & Recreation - Trustee Leon

No Report.  

Fire & Safety – Trustee Gross 

No Report.  

Infrastructure – Trustee Delhomme 

No Report. 
(Mayor Jasmin made an announcement that Site 4 Grand Opening would be tomorrow, October 24, 2012 at 11:00 a.m., all are invited.)

Economic Development/Community Development – Deputy Mayor Desmaret 

No Report.  

______________________________

New Business
Referral No. 3039
RESOLUTION NO. 569 OF 2012

APPROVE PILOT AGREEMENT FOR 

ESTHER DASHEWS APARTMENTS

Trustee Delhomme offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:
WHEREAS, in August of 2009 the Village agreed to extend the PILOT agreement for Esther Dashew to the year 2029/2030; and

WHEREAS, Arco Management states that HUD which subsidizes this development is offering a new mortgage program to re-finance at a new low interest rate with a term of 35 years; and

WHEREAS, HUD will extend the §8 subsidy contract for all tenants for a new term up to 20 years; and

WHEREAS, FLG Co. LLC, the property owner, has hired a company to process the refinancing; and

WHEREAS, to qualify for financing the PILOT agreement must extend to, one year after the mortgage expires; and

WHEREAS, since the refinancing is expected to be done in 2013, ARCO is requesting the Village to extend the PILOT program from the year 2030 to the year 2051 which is one year after the mortgage will expire; and

WHEREAS, ARCO has reviewed other PILOT Agreements negotiated and signed between the Village and Ramapo occurring after FLG negotiated their PILOT; and

WHEREAS, in the later agreements ARCO stated that the Village agreed to a major item which it refused to do with respect to the Esther Dashew PILOT; and

WHEREAS, the Village agreed to share their PILOT dollars with the State, Town, County and School by percentage; and

WHEREAS, the Village refused to do this with FLG despite ARCO’s request; and

WHEREAS, ARCO’s request to the Village Board to make FLG’s PILOT calculation the same as every other PILOT negotiated with other specialty housing owners in the Village and have FLT’s PILOT incorporate the State, Town, School and County as the law allows; and

WHEREAS, ARCO’s request to the Village Board extend FLG’s PILOT starting in the Village fiscal tax year 2030-2011 thru 2051; and

WHEREAS, ARCO’s request to continue with the flat rate increase in the yearly tax payment by $1,500 per year in addition to the current schedule; and

WHEREAS, it is necessary for the Spring Valley Board of Trustees to approve request for the Pilot Agreement for Esther Dashews Apartments; now, therefore, it is hereby

RESOLVED, that the Village of Spring Valley Board of Trustees approves the request for the Pilot Agreement for Esther Dashews Apartments.
______________________________

Referral No. 2037
RESOLUTION NO. 570 OF 2011

APPROVE THE INDEMNIFICATION OF THE VILLAGE OF SPRING VALLEY,

 THE VILLAGE OF SPRING VALLEY POLICE DEPARTMENT 

AND ANY POLICE OFFICER IN THE CASE OF HERVE GILLES

Trustee Gross offered the following resolution, which was seconded by Deputy Mayor Desmaret and unanimously adopted:

WHEREAS, there is a lawsuit against the Village of Spring Valley, the Village of Spring Valley Police Department and a Police Officer in the Herve Gilles case; and

WHEREAS, the Village of Spring Valley, the Village of Spring Valley Police Department and a Police Officer request that the Village agree to indemnify all concerned for any monetary damages which a jury might award the claimants; and

WHEREAS, it is necessary for the Village of Spring Valley Board of Trustees to approve the request; now, therefore, it is hereby

RESOLVED, that the Village Board of Trustee approve the request from the Legal Department to indemnify the Village of Spring Valley, the Village of Spring Valley Police Department and a Police Officer in the case of Herve Gilles.
______________________________

RESOLUTION NO. 571 OF 2012

ADJOURNMENT

Deputy Mayor Desmaret offered the following resolution, which was seconded by Trustee Gross and unanimously approved:

RESOLVED, that the meeting of the Village of Spring Valley Board of Trustees is hereby adjourned to Tuesday, November 13, 2012, at eight o’clock in the evening.

Respectfully Submitted,

Sherry M. Scott

  Village Clerk

______________________________

