VILLAGE OF SPRING VALLEY

ZONING BOARD OF APPEALS

MARCH 14, 2012

A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on Wednesday, March 14, 2012.

PRESENT: 


Pat Caldwell, Chairwoman presiding

Members:


Eli Solomon











Martha Patrick





Moshe Hopstein





Jean Dormelas 





Asher Grossman (Alternate) 

Asst. Village Attorney:
Ed Katz 

Office Services Aide:

Reine Lamarre

Building Inspector:

Walter Booker 

Chairwoman Caldwell called the public meeting to order at 7:07 PM.

MINUTES OF JANUARY 11, 2012

On a motion by Ms. Patrick and seconded by Mr. Hopstein, the Board voted unanimously to approve the minutes of February 8, 2012.

PUBLIC HEARING

CONTINUATION OF PUBLIC HEARING: 35 Lawrence St. / Ten Centre St. LLC.

The Building Inspector, Walter Booker, read the Particulars. This is a continuation of a public hearing for the application of 35 Lawrence Street/ Ten Centre Street, LLC. The location is in the G.B. zone on the west side of Centre Street, 0 feet north of its intersection Lawrence Street. The variances requested are for use and area variances: Front Yard (Lawrence Street): 15 feet required, 2.6 feet provided; Front Yard (Centre Street) 15 feet required, 0 feet provided; Rear Yard: 20 feet required, 0 feet provided; Floor Area Ratio: 0.5 permitted, 0.75 requested. 

Mr. Jim Licata, Esq., appeared as the attorney for the applicant. The applicant requested a one-month adjournment. Mr. Kauker requested more specific information about noise elevation; the engineer is working on it, but he has not been able to provide an analysis as of yet. Chairwoman Caldwell granted the applicant an adjournment as there was no one present from the public. Chairwoman Caldwell reminded Mr. Licata that the Board does not usually grant two or three continuances and another one will not be granted if the applicant does not appear at the April hearing.
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CONTINUATION OF PUBLIC HEARING:  Evangelical Christian Alliance Church of CMA/ Germain
The Building Inspector, Walter Booker, stated this meeting’s purpose is to ascertain if there are findings as previously requested by the Board. Mr. Katz did not have the findings ready because he had just received the February meeting minutes, but will have something prepared for the April meeting. There are 62 days to make a decsision by next month, unless there is permission from all sides to extend it. The last meeting was on February 8th, there is exactly 21 days in February and 31 days in March, and the next meeting is on April 11, 2012. Mr. Ryan Karben, the applicant’s attorney, stated that his client consents to giving Mr. Katz the additional time needed for the findings. The public hearing was continued to the April meeting, awaiting findings.
PUBLIC HEARING: 31 North Rigaud Road/ Robert Frank
The Building Inspector, Walter Booker, read the Particulars. This is a public hearing for 31 North Rigaud Road/ Robert Frank. The location is in the R-1A zone on the north side of Rigaud Road, approximately 80 feet west of its intersection with Nancy Lane. The purpose is to seek variances for an addition onto a single-family home. The variances are: Lot Area: 8500 square feet required, 8152 square feet provided; Front Yard: 25 feet required, 20 feet provided; Side Yard: 15 feet required, 7 feet provided; Total Side Yard: 30 feet required, 27.2 feet provided. Mr. Katz did not have anything to add. 
The applicant’s attorney, Mr. Ryan Karben, 10 Tara Drive, testified that this is an existing and slightly undersized lot. The proposal is to add a new, updated, fancier porch in the front yard and to put an addition on the westerly side of the residence. The Floor Area Ratio is at 36%, so therefore there is no risk for the structure to overwhelm the lot. There is greater than required street frontage and maintaining the rear yard, which is more than double of the requirement. The addition could have been placed in the back it would have been more complicated architecturally, would have required removing the existing deck, and  would undermining the beautiful backyard. The addition is to provide more living space for the growing family that resides there. The addition would not change the density of the use, would be consistent with the character of the community and not a detriment. The applicant will comply with the Village requirement for zero net run-off and consistent with the required parking, and lastly, the variances are not significant. Mr. Hopstein asked if there is currently front parking or a garage. Mr. Karben answered that there is a garage, but they are not seeking a parking variance. Mr. Solomon suggested rear parking, but Mr. Karben stated that there is a kitchen in the rear so that would require rearranging the layout, which would be costly.
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As there was no one in the public present wishing to be heard; on a motion by Mr. Hopstein and seconded by Ms. Patrick, the public hearing was closed. On a motion by Mr.  Hopstein and seconded by Ms. Patrick, the Board unanimously voted to grant the requested variances 5-0. 

Mr. Hopstein
Yes, to approve; there are only four, minor variances; won’t change the neighborhood




Mr. Solomon



Yes, to approve

Ms. Patrick
Yes, to approve

Mr. Dormelus
Yes, to approve

Chairwoman Caldwell
Yes, to approve; the variances are not extensive or detrimental to the area.
OLD BUSINESS:
 Bethune Gardens/ Baja Construction 
The Building Inspector, Walter Booker, stated that the applicant is requesting an extension on variances that were previously granted. The applicant, Mr. Egon Linzenberg, appeared before the Board and requested an extension as the current approval will expire on April 19, 2012.  The applicant has been experiencing financial difficulty and trying to find additional financing for the project.  Mr. Linzenberg requested an 18-month extension stating that something has to happen within that timeframe and there is still a great demand for apartment units in the area. The Planning Board approvals expire in 6 months and Mr. Linzenberg hopes the Planning Board will grant a one-year extension. 
Chairwoman Caldwell reminded Mr. Linzenberg that the Board does not exceed three-month extensions. The variance was for a year and now he has requested another year and a half. She stated that her vote would not exceed six months, and if it cannot be completed in six months or less then he needs to make a reapplication. Mr. Hopstein agreed with Chairwoman Caldwell and suggested leaving the application open, allowing the applicant more time if needed. Ms. Patrick agreed with Mr. Hopstein. Mr. Solomon asked the applicant if he is in contact with banks and asked Mr. Linzenberg to provide the Board with a letter of financial statements as proof of attempting to negotiate with the banks or mortgage broker. Mr. Dormelus stated that eighteen month is a lot and told the applicant to do the best he can within six months. The Board unanimously granted a six-month extension that corresponds with the Planning Board.
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Congregation Belzer Shtiebel/ 30 Morris Road
This is a request for an extension for the demolition of a building and the construction of a local place of worship. The applicant appeared before the Board and asked for a six-month extension in order to raise more money to complete the project. He cited the three months it took to get Planning Board approval, finances in order, and drafting the plans to accommodate everyone. Finances are difficult for everyone. The Board unanimously agreed to grant the applicant a five-month extension.

PUBLIC HEARING: 38 & 44 North Myrtle Avenue/ Majestic Valley, LLC.

Mr. Solomon sat out on this application due to a conflict of interests, Mr. Asher Grossman, sat in on this application.

The Building Inspector, Walter Booker, read the Particulars.  This is an initial public hearing for the application of 38 & 44 North Myrtle Avenue/ Majestic Valley, LLC. The location is in the G.B. zone on the east side of North Myrtle Avenue, approximately 200 feet south of its intersection with Myrtle Avenue. The variances requested are: Front Yard: 30 feet required, 20 feet provided; Rear Yard: 50 feet required, 15 feet provided; Units per Acre: 17 permitted, 27 proposed; Parking in the Front Yard, and Two Principal Buildings on a Lot.
Mr. Katz stated that the Planning Board referred the application to the ZBA and asked for Mr. Licata’s clarification on dates the application received approval from the other boards. On December 1, 2011, it was referred to the ZBA and Village Board, on January 2, 2012, the Planning Board adopted a negative declaration with an unanimous vote of 7-0, and on February 28, 2012, the Village Board approved a multifamily special permit 4-0. Mr. Katz indicated that the Board could hear the matter and make a determination.

Mr. Licata described the property as being slightly less than an acre lot of .95, in the General Business district which requires a special permit for multi-family dwellings. The proposal is to construct two apartment buildings, totaling 27 units and would provide off-street parking, although a parking variance is not needed, and there is a basement proposed for storage and utility, and each unit would have a storage bin. Mr. Licata presented an artist’s rendering of the project prepared by Robert Bernstein by A.B. Design, a licensed architect with New York State who would be preparing the plans. Mr. Licata also provided each Board member with a list of nine properties in the area that exceed the unit count that is allowed by code. The Floor Area is smaller than required because the applicant wants to build smaller, two/three bedroom apartments, otherwise they would have to build four/five bedroom apartments, but the applicant wants to build affordable apartments. The applicant submitted two applications to Provident Bank, one 
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for apartments and one for condominiums. The footprint will be the same as indicated and the only difference would be the number of units, to which the building size also depends on. Mr. Licata stated that the need and practicality is for smaller units. 

Chairwoman Caldwell adjourned for five minutes to confer with counsel due to not having any prior knowledge of the information presented, and to avoid a conflict of interest in that she has represented two of the listed properties at 24 & 60 Twin Avenue. After consulting with Mr. Katz, Chairwoman Caldwell made the decision to stay on and hear the application. 
Mr. Hopstein referenced the rear yard calculations and asked if there was any way to go around that. Mr. Licata answered that it is difficult to do because it is an odd-shaped and unique lot; the applicant has tried many different plans. Mr. Kauker suggested switching the buildings, the larger one for the smaller place and vice versa, but that did not work.  The architect, Robert Bernstein of A&B Design, 55 Union Road #102 testified that this is an odd-shaped lot because it is shaped like an L, at the back of the property the lot width did not work and the back of the property drops. They have attempted four different scenarios, including combining everything into one building, but when on Myrtle Avenue you would view one building face from one end of the property to the other. With the parking it would still be difficult to get the parking into the site and you would have to go around and only park in the back. The other scenario was switching the two buildings, the smaller to the larger. That did not allow for all the parking. The area adjacent to the parking in the back of the site would be an open green area and with a longer building, there would not be enough space to get past the building to get into the green area. The final scenario that went through the Planning Board and the Village Board is to put the larger building on the northern part of the site and the smaller building on the southern part and having a lot of green space in between the two buildings and an open area back in the parking area. The sides of the building, as shown in the rendering, looks like the front of a building, so that when looking at the site instead of seeing one long building from one end to the other the buildings are shorter and beautified on the ends. When driving down Myrtle Avenue there would be more open space and two smaller buildings, rather than one large one. All other entrances and doors would be along the side on the parking side.
Mr. Hopstein asked if the units would be equipped with sprinklers. Mr. Bernstein answered that decks and covered terraces require sprinklers so these buildings would be fully sprinkled both inside and out, fire alarm-equipped, and fire separation between the units. There would be 27 units in a three-story building, fully separated, and with sprinklers. Mr. Dormelus asked for the location of the entrances and exits; the entrances are on the side. Mr. Licata answered that there will be a “fake front” of the building, 

which is actually the side in order to make the building look prettier. Mr. Dormelus asked 
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if it would be too difficult to exit the property to which Mr. Bernstein answered that it would not. Chairwoman Caldwell inquired about the unit set up, as far as how many bedroom units would be in each building. Mr. Bernstein answered that they would split them up between the buildings. Chairwoman Caldwell asked for the number of three-bedroom units but Mr. Bernstein could not provide an exact number and said that will be established further on into the project. The buildings and sizes are set. Mr. Licata added a three-bedroom unit would have slightly smaller rooms than a two-bedroom unit. Mr. Hopstein asked if there would be a common hallway or stairs within the building. Mr. Bernstein stated that there would be common stairs and/or hallways. There will be six total common stairs for each cluster (three clusters in each building). The enclosures will be fully fire protected, along with sprinklers and fire doors for the apartments; it is not an apartment building where there is one stair on either end and everyone shares it. 
Chairwoman Caldwell asked for the justification for the request of that number of units and whether it is because it is existing. Mr. Licata explained that if they only placed one building on the lot, as suggested by the Planning Board, it would run the whole length of the property and all you would see is the building while driving along Myrtle Avenue. The applicant only submitted the list to show that many units is not out of character for that area. Mr. Hopstein asked what currently exists on the lot; Mr. Licata stated one is vacant and the other has a house. The two lots would combine. Mr. Licata concluded by stating that the objective of the project could not be obtained any other way, they tried to rearrange it to build it differently, it’s not out of character for the neighborhood because there are other projects either similar or larger, and the only difference with the Floor Area Ratio is how big the apartment is going to be. Mr. Licata believes a five/six-bedroom apartment is excessive and difficult to sell. There are two different applications for Provident Bank, which is doing an appraisal and evaluation, and they will make a determination.  
On a motion by Mr. Hopstein and seconded by Ms. Patrick, the public hearing was closed. Mr. Hopstein proposed to wait for a finding for the April meeting and Mr. Katz agreed to do so.

Chairwoman Caldwell adjourned the public meeting at 8:19 pm.
