VILLAGE OF SPRING VALLEY

ZONING BOARD OF APPEALS

May 9, 2012

A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on Wednesday, May 9, 2012.

PRESENT: 


Pat Caldwell, Chairwoman presiding

Members:


Eli Solomon











Martha Patrick





Moshe Hopstein- Absent




Jean Dormelas 





Asher Grossman (Alternate) 

Asst. Village Attorney:
Ed Katz 

Office Services Aide:

Reine Lamarre

Building Inspector:

Walter Booker 

Chairwoman Caldwell called the public meeting to order at 7:10 PM.

MINUTES OF MARCH 14, 2012

On a motion by Ms. Patrick and seconded by Mr. Grossman, the Board voted unanimously to approve the minutes of March 14, 2012.

PUBLIC HEARING

DECISION: 38 & 44 North Myrtle Avenue/ Majestic Valley, LLC.

The Building Inspector, Walter Booker, read the Particulars.  This is an initial public hearing for the application of 38 & 44 North Myrtle Avenue/ Majestic Valley, LLC. The location is in the G.B. zone on the east side of North Myrtle Avenue, approximately 200 feet south of its intersection with Maple Avenue. The applicant seeks area variances to construct two apartment buildings, totaling 27 units. The variances requested are: Front Yard: 30 feet required, 20 feet provided; Rear Yard: 50 feet required, 15 feet provided; Units per Acre: 17 permitted, 27 proposed; Parking in the Front Yard, and Two Principal Buildings on a Lot.  Jim Licata, Esq. appeared as the applicant’s attorney to request an adjournment. Mr. Licata is well aware of time restraints. Chairwoman Caldwell granted an adjournment for the June ZBA meeting.
CONTINUATION OF PUBLIC HEARING: 35 Lawrence St. / Ten Centre St. LLC.

The Building Inspector, Walter Booker, read the Particulars. This is a continuation of a public hearing for the application of 35 Lawrence Street/ Ten Centre Street, LLC. The location is in the G.B. zone on the west side of Centre Street, 0 feet north of its intersection Lawrence Street. The applicant seeks area and use variances. The requested variances are: Front Yard (Lawrence Street): 15 feet required, 2.6 feet provided; Front Yard (Centre Street) 15 feet required, 0 feet provided; Rear Yard: 20 feet required, 0 feet provided; Floor Area Ratio: 0.5 permitted, 0.75 requested. 
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Mr. Booker believed that the application was going to be amended. Mr. Licata requested an adjournment and insisted that the plans would be submitted before the net meeting and ready by next week.  As there was nobody present, Chairwoman Caldwell granted an adjournment until the June ZBA meeting.  
DECISION:  Evangelical Christian Alliance Church of CMA/ Germain
The Building Inspector, Walter Booker, read the Particulars. This is the application for the Evangelical Christian Alliance Church. The location is on the north side of West Furman Place, approximately 250’ feet west of Route 45. The applicant seeks a variance for the demolition of an existing structure and the construction of a new church structure.

The requested variances are: Lot Area: 25,000 square feet required, 17,936 square feet provided; Front Yard: 35 feet required, 13 feet provided; Side Yard: 20 feet required, 6 feet provided; Floor Area Ratio: 0.30 required, 0.67 provided; Parking: 110 spaces required, 22 spaces provided; Size of Parking Spaces: 9 feet required, 8 feet provided; Sign Location: 25 feet setback from the property line required, 1 foot requested. 
Mr. Katz made findings that were distributed to the Board. The Public Hearing was closed and members of the public were not allowed to speak. The findings were distributed, and available to the public at the Clerk’s office. The findings were submitted to the Board on April 16, 2012 and revised on May 3, 2012. On a motion by Chairwoman Caldwell and seconded by Mr. Grossman, the board unanimously approved the variance 5:0, subject to the stipulations contained in the findings.


Mr. Solomon 




Yes, to approve.



Mr. Dormelus




Yes, to approve.



Ms. Patrick




Yes, to approve.                            

Mr. Grossman


                
Yes, to approve.



Chairwoman Caldwell
                    
Yes, to approve.
Public Hearing: 126 Maple Avenue/ Hatzlacha Supermarket

The Building Inspector, Walter Booker, read the Particulars. This is the application for Hatzlacha Supermarket at 126 Maple Avenue, also known as 84 West Street. The location is in the R-2 zone on the east side of West Street, at its intersection with Maple Avenue. The applicant seeks a variance to place a sign closer to the property line than the Zoning Code permits. The zoning requirement is 25 feet, where the drawing shows an 11 feet setback. Mr. Katz did not have anything to add.

Ryan Karben, 11 Tara Drive, Pomona, NY appeared as the applicant’s attorney. The applicant wishes to install an identifying sign that was not part of the original site plan. The sign is located on the corner of the property and not into the setback. Any other sign location would have eaten into the parking. This location would be ideal because it would  
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be visible from all sides of the street. The applicant does not believe the proximity of the sign would have an adverse affect on the area. The supermarket is consistent with the mixed residential and commercial area. The sign height is 12 feet required and 16 feet proposed, distance is 25 feet required, 11 feet proposed. Mr. Booker added that the function of flashing lights might require an additional variance, as in the case with Walgreen’s. Chairwoman Caldwell had concerns about the proximity of the sign to the traffic light because it is a small area with a lot of traffic and other things going on in there, thus creating many distractions on the road. Chairwoman Caldwell suggested bringing the sign back about 18, 20 feet. Mr. Karben is open to addressing any suggested adjustments from the board. The base of the sign should be five feet from the interior curb and non-blinking. Justin Schwartz, 7 West Furman Place, Spring Valley Fire Department and Hook & Ladder, appeared in opposition to the application.  The Rockland County Fire Service has created a task force to appear before the Zoning Boards because of previous variances that have been granted.  He expressed concern over the inability of fire trucks to enter the existing site in a recent fire call where the fire trucks parked on the street. Mr. Schwartz contended that sign would obstruct the ladder trucks’ ability to maneuver into the parking lot. Adding a sign is unnecessary, obstructive and a distraction. Mr. Booker informed Mr. Schwartz that some of his concerns, especially the layouts, are Planning Board issues. Mr. Katz added that the Fire Inspector usually takes a look and approves it, for which the Planning Board is always cognizant of, however he is not aware of whether or not that took place with this application.
On a motion by Mr. Grossman and seconded by Ms. Patrick, the public hearing was closed. On a motion by Mr. Solomon and seconded by Mr. Grossman, the public hearing was reopened to make a request for the plans to reflect placement of five feet away from the parking spaces before a determination could be made. This application was continued.
Public Hearing: 130 East Route 59/ Marsel Amona
The Building Inspector, Mr. Booker, read the Particulars.  This is the application for 130 East Route 59/ Marsel Amona. The location is in the H.B. zone on the north side of Route 59, approximately 600 feet east of its intersection with Dutch Lane. The applicant is seeking variances to construct a one-story addition atop an existing building. The requested variances are: Side Yard: 15 feet required in Group B and 20 feet required in Groups C&D, 0.2 feet provided; Rear Yard: 30 feet required in Group B and 20 feet required in Groups C&D, 25 feet provided; Total Side Yard: 30 feet required in Group B and 20 feet required in Groups C&D, 0.7 feet provided; Floor Area Ratio: 0.30 permitted                                                                                                variances except Floor Area Ratio are existing.
Mr. Katz provided a summarization of the County Department of Planning’s April 20, 2012 letter that recommended disapproval of the project. The applicant’s brother received a copy of the letter. The Department first viewed the site plans and variances required for this proposal in June 2007. The on-site parking requirement was not met, the existing parking spaces were awkwardly configured, which are still a valid concern. The current 
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application does not address the parking deficiency, the survey map does not include a parking calculation, and the applicant does not clearly explain the breakdown of office, retail, and restaurant space within the building. With the proposed second-story addition, the total square footage of the building will be greater than 10,800 square feet and parking spaces are required for the additional 2,400 square feet. Therefore, the extent of the required parking variance is understated. The 11 employee parking spaces located on the northern side of the site are an unacceptable attempt to provide additional onsite parking. These spaces can only be accessed through a 13.1 foot wide covered driveway where maneuvering would be difficult. Vehicles would have to back out of the spaces, through the covered driveway, and onto Route 59, creating a dangerous situation. The 15 parking spaces alongside Route 59 are only 18.5 feet long so larger vehicles encroach into the state right-of-way. The vehicles parked into these spaces must back into the state right-of-way to exit the site causing a hazardous situation.  The County states that it opposes granting parking variances for sites located on state and county roads because of insufficient parking. There is no other area on site where additional parking could be provided and the proposed plan would over utilize the site with the variances required. The State Department of Transportation in an attachment to their letter to Planning also addressed the lack of parking and asked for additional details, along with a narrative.
Chairwoman Caldwell informed the applicant that based on disapproval from the County he would need a majority vote of at least four members in order to receive an approval. The applicant, Marsel Amona, 130 East Route 59, appeared before the Board. He testified that the space is going to be strictly storage space for the stores located below because there is no basement. There would be an outside staircase leading up to the storage area. There would be no increase in business or parking. Mr. Amona believes the construction will improve the looks of the whole area. Mr. Amona insisted that his employees do not back out of the driveway and have space to make a K-turn. There is no backing up from the building. Justin Schwartz, Spring Valley Fire Department and  Hook & Ladder, 7 West Furman Place, made a strong recommendation to have a sprinkler system in the storage area. Mr. Booker stated that the code does not require a sprinkler system, but the Board can dictate having sprinklers as a condition of the variance. Mr. Amona did not object to having sprinklers in the storage area.
On a motion by Ms. Patrick and seconded by Mr. Solomon, the public hearing was closed. On a motion by Mr. Solomon and seconded by Ms. Patrick, the variances were unanimously approved with the conditions of not exceeding 7 feet, with a sprinkler system, and storage only.


Mr. Solomon





Yes, to approve.



Mr. Dormelus





Yes, to approve.



Ms. Patrick 




            Yes, to approve.


Mr. Grossman





Yes, to approve.



Chairwoman Caldwell



Yes, to approve.
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Public Hearing: 113 Harriet Tubman Way/ Pol-Am Home Builders, Inc.

The Building Inspector, Mr. Booker, read the Particulars. This is the initial public hearing for the application of 113 Harriet Tubman Way/ Pol-Am Home Builders, Inc. The location is in an R-2 zone on the west side of West Street, approximately 160 feet north of its intersection with Maple Avenue. The applicant seeks area variances to accomplish a two-lot subdivision. The requested variances are: Lot Area: 8,500 square feet required, 3998 square feet provided (both lots); Lot Width: 80 feet required, 40 feet provided (both lots); Front Yard: 25 feet required, 22.7 feet provided on Lot 1; Side Yard: 15 feet required, 5 feet provided (both lots); Total Side Yard: 30 feet required, 10 feet provided (both lots); Street Frontage: 70 feet required; 40 feet provided (both lots). 

       Mr. Katz did not have anything to add. The attorney for the applicant, Mr. Ryan Karben,            

 11 Tara Drive, Pomona, NY, appeared before the Board. Mr. Karben testified that the    

 project is an undersized, long, and narrow through lot. The Planning Board adopted a negative declaration pursuant to SEQRA. Mr. Kauker determined that there is adequate circulation and parking. The applicant provided accommodations for storm water run-off and compliance of zero net increase by providing a drywell. A mix of uses, including low, medium density residential uses, and non-residential uses, surrounds the property. The property currently has two existing structures, a two-story dwelling and a detached garage. The property had fallen into disrepair rectified by the applicant’s purchase of the property and would be an aesthetic enhancement.
Mr. Solomon asked for the dimensions or architectural plans. Mr. Karben replied that the building is on the building envelope prepared by Mr. Celentano. The applicant does not want to invest in architectural plans without suggestions. Mr. Solomon asked for an exterior rendering of the house and a list of the dimensions. The applicant and builder, Mr. Wieslaw Mysliwiec, 2 Tobey Lane, Wesley Hills, NY, is the owner of Pol-Am Home Builders, Inc. and testified that the house would be a two-floor colonial, landscaped, and intended for sale, not rent. Chairwoman Caldwell asked about a basement. Mr. Mysliwiec is unsure about a basement, but if he were to add one, it would be 6 feet at the most, just enough room to hold a boiler or for laundry use. 
On a motion by Ms. Patrick and seconded by Mr. Grossman, the public hearing was closed. On a motion by Mr. Grossman and seconded by Mr. Solomon, the board unanimously approved the variance 5:0. Chairwoman Caldwell recommended that the Planning Board endure there is ample screening, with a minimum of 4 feet.

Mr. Solomon
Yes, to approve. It will beautify the property with 4’ greenery, with stone or stucco front, and siding.
Mr. Dormelus
Yes, to approve.

Ms. Patrick
Yes, to approve.

Mr. Grossman
Yes, to approve, as stated by colleague.

Chairwoman Caldwell Yes ,to approve.
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Public Hearing:  22 John Street/ Moran
The Building Inspector, Walter Booker, read the Particulars. This is a public hearing for the application of 22 John Street/ Moran. The location is in an R-2 zone on the east side of John Street, approximately 100 feet south of its intersection with Castle Avenue. The applicant seeks variances to convert existing one-family home into a two-family home. The requested variances are: Lot Area: 10,000 square feet required, 7,500 square feet provided; Lot Width: 100 feet required, 50 feet provided; Front Yard: 25 feet required, 23.1 feet provided; Side Yard: 15 feet required, 10.6 feet provided; Total Side Yard: 30 feet required, 23.8 feet provided. All variances are existing, except for the 10,000 and 7,500 square foot requirement. 
Mr. Katz added that only interior construction would be required. It is not considered as two principal structures. There was some discussion regarding the parking layout. The applicant, Ms. Lilline Moran, 22 John Street, testified that she does not use her three-car garage for parking and uses it as storage space. No further storage is needed. Ms. Moran wants to convert the house into a two-family home for financial reasons and to rent out the second apartment. On a motion by Mr. Solomon and seconded by Mr. Grossman, the public hearing was closed. On a motion by Mr. Solomon and seconded by Ms. Patrick, the Board voted unanimously to approve the requested variances 5:0.
Mr. Solomon
Yes, to approve, not change neighborhood character, structure will be same, needs help with mortgage.
Mr. Dormelus
Yes, to approve.

Ms. Patrick
Yes, to approve.

Mr. Grossman
Yes, to approve

Chairwoman Caldwell Yes, to approve, it is not detrimental to the surrounding   

                                     Area and the variances are not extensive.

Chairwoman Caldwell adjourned the public meeting at 9:09 pm. 
