VILLAGE OF SPRING VALLEY

PLANNING BOARD OF APPEALS

January 3, 2013
A Regular Meeting of Spring Valley Planning Board of Appeals was held in the Board Room of the Village Offices on Thursday, January 3, 2013 at 7:00 P.M.
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Freddie Crump, Vice Chair called the meeting to order at 7:15 PM

Item 9: Continuation of Preliminary Hearing: S.V. MAIN
Item 10: Continuation of Preliminary Hearing: BROOKWAY ESTATES, LLC
Item 11: Continuation of Preliminary Hearing: BLUEFIELD GARDENS/ HATZOLA AMBULANCE
These applications were adjourned to the February Meeting as public hearings.

Item 5: Continuation of Public Hearing for Final Site Plan Approval: United Talmudical Academy
Location: On the east side of South Madison Avenue 180 ft. north from the intersection of South Madison Avenue and Old Nyack Turnpike
Ira Emanuel 4 Laurel Road New City, NY 10956 (Attorney for the Applicant)
We have been here before and were sent to the Z.B.A. After some discussions with the Z.B.A. we felt the need to regroup. There were a number of different proposals that were being discussed even within the Z.B.A. meeting. We have steadied everything now. We were hopefully coming back here to get site plan approval subject to the variances we need. If we go to the map, we can see what we have now and what we have previously. Main Street and Route 45 is on this side. South Madison Avenue is on this side. Old Nyack Turnpike is down here. The U.T.A is a large sprawling site. It goes from Singer Avenue all the way to Old Nyack Turnpike. They have had issues with space. Those space issues have resulted in the overcrowding of classrooms. As a result they are in the process of converting the auditorium into classroom space. In the process of doing that they needed room for students that were already there and they put up two trailers here, which service the girl’s school and three trailers down here, which service the boy’s school. Those trailers are there. They were not put up pursuant to a site plan. They are aware that it was wrong and part of the process of remediating all of that is coming to you and to the zoning board to get the approvals that are needed for these trailers. These trailers are not going to be a permanent condition. Originally, when we came to you not only were these five trailers in place sought for approval, but also there were two trailers located in this area here in between the two schools. Those two trailers do not now exist. After a series of discussions internally with the client and hearing the public and the Z.B.A, the client has decided they will not go forward with these two trailers here. What they are looking for is approval for these two trailers by the girl’s school and three trailers at the boy’s school. That makes five trailers in existence and an additional storage trailer, which is not involved in terms of acquiring approval. 
U.T.A. also acquired additional land. It has acquired the parcel down here, which is in the Town of Ramapo. They will be building a new building there. That acquisition took place not too long ago. Recently, they acquired these two parcels here. They are also using these two parcels to build buildings and trailers for additional space. When they figure out what they want to do with those projects, they will be coming back to this board for these approvals because the two parcels are within the Village of Spring Valley. Having acquired that additional land, the application that is before you is for the approval for those five trailers that admittedly should have never been put up in the first place. The approval is for three years only. After the period has expired the trailers would be removed permanently. The additional building in the site work to the south in the Town of Ramapo will have been completed. They will have obtained the approvals they need on the two buildings on the Spring Valley lots. The five trailers will disappear. We will consent to and expect that there will be a note on the site plan that will require the removal of the trailers within three years after the date the site plan is signed. The variances we require are with respect to the setback more than one behind the boy’s school and with respect to having additional structures that provide for the principal use. The two trailers by the girl’s school at the top are occupied as classrooms, but will cease to be classrooms once the auditorium is finished. We are stuck because this process has not concluded yet. We cannot finish and get a C.O. until the site plan is approved. Once the auditorium is converted to classrooms, then the girls could use it and the trailers will be used for storage. This is the proposal and there is no physical change. We would ask the board to consider granting site plan approval subject to variances we need.       
Mr. Crump, Vice Chair
The five trailers that are there, they are still there?
Ira Emanuel, Esq.

Yes they are there.
Mr. Crump, Vice Chair

They were not supposed to be there because nobody asked the Planning Board.
Ira Emanuel, Esq.

Correct

Mr. Crump, Vice Chair

As far as I am concerned, it would be proper for the applicant to take the five trailers off the land because they were not supposed to be there in the first place and then come back to the Planning Board for decision. I am not here to put pressure on you or the applicant, but they were not put there with our permission. 

Ira Emanuel, Esq.

I appreciate your position as a person. However, a Planning Board is not an enforcement body. It is not your job to enforce the law in the event of a violation. You make sure what is done going forward is in compliance with good planning and with the Village of Spring Valley. The enforcement is being done in the courts. There is an open court action on this application. Whatever penalties there may be of what the U.T.A did will be handled. I have prosecuted violations on behalf of villages and towns. I have represented a Planning Board. The prosecutors will want to make sure they get compliance because getting a fine does not do any good. The problem remains when fines are issued. They get the applicant in front of the appropriate board and make sure that everything going forward will be appropriate for the village and its residents. They make sure the building inspector is fully aware and the Planning Board has all proper plans. If you tell an applicant you cannot come before the Planning Board and do all of these things until you first remove the problem, applicants will not come before the planning board. The perpetrator will accept paying fines and the problem will remain.  
Mr. Crump, Vice Chair

This is my opinion and I am not speaking on behalf of the board. Out of respect for the community and regulations, you just do not do these things.
Ira Emanuel, Esq. 

Clearly, my client is in the wrong. I am not going to disrespect you, any member of the board, or the public saying otherwise. As a matter of policy, let the courts do the enforcement and the planning board should go forward. In our plans, we feel the locations of the buildings are workable. We are also committing that in three years the trailers will be gone.  
Mr. Booker (Building Inspector)
I think we also have to move the trailers off the sewer line?
Ira Emanuel, Esq. 

We actually weren’t talking about that, but if that does become a problem we will fix that too. That is part of the long term.
Mr. Booker

I was thinking that in the meantime, we could get them a few feet off the line that they are on, the three trailers at the new school.
Ira Emanuel, Esq. 
I do not think we can do that. I think it runs perpendicular.

Mr. Booker

Is that parallel to the property line and under the long faces of the trailers?

Ira Emanuel, Esq. 
I thought it ran east/west.
Mr. Booker

The one that runs north/south is underneath the three trailers on the most eastern edge of the trailer. 

Ira Emanuel, Esq. 

If we do that we have to move it much closer to the property line.

Mr. Booker

I mean towards the building. You have a 10 ft. aisle between the building and trailers. If we took the trailers a few feet off the sewer line, you would still have a proper aisle width between the building and the trailers, but it would take it off the easement for the sanitary sewer.

Ira Emanuel, Esq.

I know at some point they were talking about moving it, but on reconsideration the plan is to leave them where they are.
Mr. Crump, Vice Chair
Mr. Katz?
Mr. Katz
I have nothing to add.
Mr. Kauker

I would agree that the enforcement aspect lies out of our jurisdiction. In terms of the site plan, it has changed somewhat. They have removed some trailers from the plan. It has not received variances from the Z.B.A. yet. I think one of the issues we should look into is, with respect to Mr. Booker, moving the trailers closer to the building. The other issue is the location of the trailers, are they on concrete foundation?
Anthony Celentano 31 Rosman Road Thiells, NY 10984 (Engineer for the Applicant)

They are existing trailers.
Mr. Kauker
Is there anything around those? What is the nature of it?
Anthony Celentano

I actually do not know.
Ira Emanuel, Esq.

By the girl’s school, there is a big concrete platform there. 

Mr. Kauker

It is pervious area in front of it right?

Ira Emanuel, Esq. 

West is grass. It is a big play area.

Mr. Kauker

The only thing we have not seen yet is some sort of landscaping in front of those trailers to mitigate the effect from the public street. Even though the trailers are temporary, I recommend some landscaping in front of the trailers. 

Ira Emanuel, Esq.

These trailers are about half a block away, which is pretty far.
Mr. Booker

I think they are a bit downhill from Madison.
Ira Emanuel, Esq.

It is not a high visibility thing. We will put some screening up.
Mr. Booker

There were some evergreens planted around if I am not mistaken.
Anthony Celentano

There is.

Mr. Kauker

What about the nature of the trailers on the boy’s side, in terms of their relationship to the adjacent property?

Ira Emanuel, Esq.

I believe there is a fence and a good amount of scrub here.  
Mr. Kauker

Other than that I have no other comments. I think this plan could be within approval for the board if they look favorably upon it.
Inaudible conversation between Mr. Kauker and Mr. Booker
Ms. Thompson
At some point, we had more than five trailers, those extra have been removed?
Ira Emanuel, Esq.

At one point, we were proposing a total of seven trailers, including the five. They were planning on adding two more trailers, but not those two trailers.
Ms. Thompson

But there were never more than five trailers existing?
Ira Emanuel, Esq.

There is also a storage trailer that is beyond that.

Ms. Thompson

I remember that we have placed restrictions on the existing property because in talking about the landscaping of the existing trailers, I can tell you how that looks. I can see it from the street when I pass there. Beyond that, the existing fence has been in disrepair for a long time along Madison and Singer Ave. I would like to see a condition made to repair that. 

Mr. Schwarz
I agree both with Mr. Crump and Mr. Emmanuel. …inaudible…
Lt. Justin Schwartz SV-FD 7 West Furman Place Spring Valley, NY 10977
I do agree with you Mr. Crump. I believe it is a slap to the planning board. I think the enforcement can be administered. It is a term that can be used one way or another. You can deny this application. You do not have to approve it. As far as the foundation issue Mr. Kauker raises, these trailers were put up without the building permit. From the pictures that I have submitted, that patio is not level. I do not know if they had a licensed contractor. They did not use one for the auditorium. They jeopardized the lives of fire personnel by not checking for asbestos. It was in court and a $1500 fine did not send the right message. The planning board and zoning board allowed the school, but with a definite agreement that parking would be along the side and of the use of the school. The enforcement of the parking lot in the front by the Fire and Police Departments goes ignored.
Mr. Sternberg

What does this have to do with the application?

Lt. Justin Schwartz

This applicant is not to be trusted and you need not deny it. 

Mr. Sternberg

I think you are out of line.

Lt. Justin Schwartz

I cannot get my fire trucks in.
Mr. Sternberg

No one is denying that, but that has nothing to do with the application.

Lt. Justin Schwartz

The application says that there are unlicensed trailers. There are three trailers over the easement of a sewer. They fix the sewer by going through a trap door in one of the trailers and they have a sewer worker go in. Do you know how many hazardous fumes are being released? People complain to the Health Dept. and they refuse to move it closer to the building, but you expect firefighters to do their jobs in an unsecure environment. You are putting our lives at risk. I think that has a lot to do with the credibility of this applicant. Because of the way they redesigned it, this site plan did not go before the County planning board. There was no need to and that is why they did it this way. Initially, these trailers were going to be permanent and now they have a period of three years. What is the trust factor? Though I understand you cannot do it, I feel they should be removed. I took the same course, as part of the Housing Task Force. This is part of the problem with the trailers because there are no codes and/or laws on how they are put in. From a fire safety issue, do you know how many times I have witnessed and have been told by the Village Dept. that I cannot enforce? The attorney tells you the courts are enforcing, but the tickets are not being issued. I do not have the faith in this applicant that he is looking neither after the residents in the community nor the fire safety of their children. Deny this application.   
Joe Morrison 113 South Madison Avenue Spring Valley, NY 10977
First, I would like to bring up the fact that this application was registered as 89 S. Main Street. These are two separate parcels, 89 and 106 S. Main Street.
Ira Emanuel, Esq.

They are not. They are a single lot. 

Joe Morrison

Why is there a separate address?
Ira Emanuel, Esq.

You will have to speak to the post office about that. They are one tax lot.

Joe Morrison

I have not been told that in the past. I live there. When I was in front of the Z.B.A a gentleman made agreements with Madame Chair Caldwell: nothing after 11:00 PM, no traffic on the street, no music, no buses, etc. Every one of the agreements that were made, were violated. I cannot trust them as far as I can throw them. One thing that Mr. Schwartz left out is that these three trailers are on grass crete. Grass crete is required to be put so fire trucks can access. The trailers are currently sitting where the fire trucks are supposed to be, in case of emergency, to gain access. He states that there is new construction in the girl’s school. If the boy’s school has been there for less than five years, why does it need new trailers? It is a brand new school, they should have enough room. There are still trailers sitting in this area, adding to six on the lot. I could see the trailer from the southern end of my home. From Old Nyack Turnpike and the professional building and in between houses on South Main St, you can see them. It is quite visible. They are an eye sore to the community. My mother and I feel they should not be there. They went against your wishes. Instead of coming in front of the board, they chose the illegal way. You should deny this application. Hopefully, the Building Dept. gets permission to tell them to take them out. 
Diana Thomas 132 Sneden Place West Spring Valley, NY 10977
The first time I was here, I heard about the plan for the trailers there and the new building that are being built. Trailers are used for housing supplies. My concern was they were there illegally. Mr. Emanuel mentions to this board they do not enforce the law which is true, but in the Village of Spring Valley the courts and each board work to foster the cooperation of the public at large. Each department has a service, but it is about togetherness for things to be done properly. Whatever this board votes on, it would be to uphold the law. This is basic law. It is both parties working together to fulfill the benefit of the community. If there is such need for storage and you are building an academy, why hasn’t the academy factored in more room for storage into the design of these buildings? Supplies are always needed in schools. When you build you must take into consideration the need for supply that you will need for that building for whatever service it provides. That should have been incorporated in your building plan. I am not hearing this at all. All I am hearing is the need of these trailers and getting an additional three years to keep them. If you are going to build buildings, there is no need for trailers. We have storage businesses in areas such as Nanuet, where you can purchase space if you do not have enough room. The trailers are illegally there. They should be taken off the property. In a previous meeting, they were talking about the permanence of the trailers and how they were going to galvanize a trailer to a building. My question still is, why not build enough room for storage in the new academy? It is not just one academy, there are many. In terms of fixing the problem, extending it does us no good. We must deal with it as soon as possible. In the last meeting, the Sewer Dept. mentioned sewer pipes. There was nothing done since that time. As a concerned citizen, I thought this would have been taken care of, but now we are asking for something totally different. Please take these issues into consideration as you make your decision.
Inaudible conversation between Mr. Katz and Mr. Crump
Mr. Crump, Vice Chair

Do you want to answer any of the concerns that were brought up?

Ira Emanuel, Esq.
Mr. Chairman, I do not think anything new has been brought up. You have heard from the applicant and the neighbors. This is a difference of opinion. When an issue of storage arises, planning can only do so much. The school could have a growth rate faster or slower than they could anticipate, but the fact is they have a need for storage. 
Mr. Booker

The Rockland County Planning Dept. received a site plan that might have been modified. They held off. Do we have a final site plan that we can get to them?

Anthony Celentano

Yes, I can get that to you.

Mr. Schwarz
You have five trailers that are proposed. 
Ira Emanuel, Esq. 

For zoning purposes, they are considered proposed, because they are not approved.
Mr. Schwarz

I understand. …inaudible…At the other building, there are three trailers. They are proposed, but they are put there legally, in the plan that I have behind 106 S. Main?
Ira Emanuel, Esq. 

Yes, these three behind 106 S. Main are part of the five. 
Mr. Schwarz

How about these three?
Ira Emanuel, Esq. 

Those trailers are gone. We are not doing those.

Joe Morrison

I know they are using them as classrooms, but now he is saying storage. I would like that to be clarified. 
Ira Emanuel, Esq. 

The three trailers at the rear of the boy’s school are used as classrooms. The two trailers at the girl’s school are currently used as classrooms, but will be used for storage when the auditorium is finished. The auditorium cannot be finished until a site plan is approved. 
Mr. Kauker

We are waiting for the County Planning Dept. to review right?

Mr. Booker

You cannot close the public hearing 
Mr. Katz

Mr. Booker has suggested the final site plan go back to the County Planning Dept. for review. The question is whether you close the public hearing at this point and next time assuming you get further comments from the county, which would then include in your deliberations of making a decision or keep the public hearing open for public feedback then close it at that time. These are the options, whichever you feel comfortable with. 
Mr. Booker

I would offer since they have to go to the zoning board, it might be prudent to keep the public hearing open so that Rockland County Planning can provide any comments. If there is any alteration or amendment with the Z.B.A. you can put it on the record. 
Mr. Schwarz

I would keep it open until we here from the county
Ira Emanuel, Esq. 

Chairman, what is the date of the next planning board meeting?
Mr. Crump, Vice Chair

February 7th
The public hearing remains open and this application was adjourned to the February Meeting awaiting further review from the County Planning Department.
Item 6: Public Hearing for Final Site Plan Approval: Memorial Park Homes
Location: On the east side of Memorial Park Drive 0 ft. north from the intersection of Allison Street
Mr. Schwarz has stepped out.
Ira Emanuel 4 Laurel Road New City, NY 10956 (Attorney for the Applicant)
This application the board has dealt with previously. You have given us a negative declaration in the past and sent us to the Z.B.A. for a number of variances. We received all the variances that we wanted under the plan that was originally presented to the Planning and zoning board. After receiving variances, we sat down with Mr. Kauker and Mr. Booker. There was a bit of redesigning, which we think is for the better. That is the proposal that is before you. 
Inaudible conversation between Mr. Booker and Mr. Kauker
It did go to the village board. It got a special permit and a flood zone permit. After the Z.B.A meeting is when we made those suggestions, which we will review. The proposal that was reviewed by the Village, Zoning, and Planning Board originally was this one down here. Memorial Park Drive is over here. The park is on this side. Lake Street is here. Lakeview Apartments are down here. We have this little parcel of land here. Originally, there were nine townhouses proposed. They were seven townhouses along a paper street and two on Lake Street. The way we thought to better it was eliminating one unit. By doing that, we were able to re-configure the site. Instead of having a long row of townhomes here, we have four and four. It is a much smaller feel in scale. The units are staggered along their frontages as opposed to one wall. All the townhomes have garages for cars underneath. This additional parking is going to be built and is not needed to meet the zoning code. We also have a need for variance with the building separation. We only have 12.5 ft. between the two buildings. By going to this configuration, losing the lot and the house, we now have 20 ft between the buildings. The last thing we changed was the access. Under the old plan, we had the access coming in from Memorial Park Drive, but it is a steep elevation going towards the park, which would have required a large amount of expenditure. The Fire Dept. is concerned about getting its trucks up there. Now, we flipped it. The entrance is now coming from off of Lake Street. We were able to build this up to have a nice flat parking area. We can also add in walkways if they are needed. The traffic will be coming in this way, which will take traffic away from Memorial Park Drive. We have taken some significant steps to improve. We do not increase any of the variances previously granted. We actually reduce the variance with respect to the building separation.  
Mr. Katz

There is no necessity if this board approves the revised plan for you to go back to the Z.B.A. for anything?
Ira Emanuel, Esq.
That is correct. We are very careful about that in doing the redesign. 

Mr. Crump, Vice Chair

You can always modify the plan to have sidewalks?

Anthony Celentano 31 Rosman Road Thiells, NY 10984 (Engineer for the Applicant)

The applicant has just agreed to put sidewalks. 

Mr. Crump, Vice Chair

I remember a memo came through that any building done should have sidewalks.

Anthony Celentano

We are putting the sidewalks along Lake Street.

Mr. Booker

Even though you are going to have a retaining wall, you have to maintain the one on Memorial Park Drive as well. 

Mr. Katz

I was aware that they were doing a CDRC, but I did not hear how that turned out. Is it a better plan?

Mr. Kauker
We did receive plans and have an opportunity to review and forward a memorandum to the board. The plans were dated 12/4/11. They should be revised to 12/4/12. In the memorandum, we noted that the width of the drive aisle along Lake Street should be provided. The garage indicates an indoor garage, but it does not indicate how many parking spaces are there. They should address how many parking spaces. 
Ira Emanuel, Esq.
There are two per garage.
Mr. Kauker

Also, the access to that is not addressed. As we said before, there should be no parking in front of that garage space.
Ira Emanuel, Esq.

Yes

Mr. Kauker

The buildings located on the lot are owned entirely by the applicant, but the proposed parking area and access is located on a lot that is owned by the Village of Spring Valley. It is my understanding it will be maintained and still owned by the Village of Spring Valley. 
Ira Emanuel, Esq.

Correct
Mr. Kauker

You are going to have some sort of license and easement in place for the Village of Spring Valley to utilize that?
Ira Emanuel, Esq.

It is a street
Mr. Booker

It is a paper street

Mr. Kauker

Yes, but you are building a parking lot on that street. 

Ira Emanuel, Esq.

We are not building parking for us, we are building it for the Village of Spring Valley.

Mr. Kauker

The village is going to maintain that parking?

Ira Emanuel, Esq.

It is their parking.
Mr. Kauker

Another thing I did notice is the retention basin. It is also located in that area. Is that something that is going to be owned and maintained by the village as well? I do not think the village would want to take that on.

Inaudible between Mr. Crump and Ms. Thompson
Mr. Kauker

My concern initially is that whatever occurs on village owned property because some of this parking is not only available for the residents to the south, but also the individuals who reside on the other side as well. Anybody could park there. I feel there should be some sort of license.
Ira Emanuel, Esq.

Theoretically, Yes. But the only people that would be interested in it would be the people who live there. If the village wants to put restrictions on it, they should. If we need to enter some sort of agreement with the village, we certainly will.  
Mr. Kauker

Snow removal will be done at the village?

Ira Emanuel, Esq.
Mr. Gross is offering to do it. That will be part of the understanding/agreement. 

Mr. Katz

What is that?

Ira Emanuel, Esq.

Snow removal

Mr. Kauker

What about maintenance of the road?
Ira Emanuel, Esq.

He will maintain it. He is being very generous.
Mr. Katz

Basically, you have agreed to maintain the road and the drainage.

Mr. Booker

The retention basin, is that picking up drainage from the dwellings or from the parking lot itself?
Anthony Celentano

Both

Mr. Kauker

That drainage question was not answered. There is a proposed retention area located within that area. 
Ira Emanuel, Esq.

Mr. Gross will maintain the drainage. I will prepare that agreement.
Mr. Katz

You will provide me with a copy. 

Mr. Kauker
When you were going over the plan, you said the distance between the buildings complies with the code.
Ira Emanuel, Esq.

It is more in compliance. It is bigger than the variance we got.
Mr. Kauker
You reduced the number of units by one. The F.A.R. you proposed for eight units is the same as the one you proposed for nine units.
Anthony Celentano

We got the variance for that so we kept it. The plans we submitted were going to be less than that.
Mr. Kauker

By reducing it one unit, the building area of the proposed eight units is smaller than nine units. I think that should be corrected. It should also be recalculated.
Ira Emanuel, Esq.

The building sizes are the same. The building sizes for the old and new one are 25 by 50.  Clearly, by losing one building the F.A.R. has to drop by whatever that number is.

Mr. Kauker

That should be corrected on the plan.

Mr. Booker

The access on the paper street, which will be developed, will be solely from Lake Street. There will be no through access from Memorial Park Drive to Lake Street. The site will be isolated from Memorial Park in terms of traffic. It is good because Lake Street is underutilized. 

Ms. Thompson

I was not clear on the lighting. I do not think Lake Street has much in terms of lighting. I would like to know how you can address this issue.

Anthony Celentano

We do provide a lighting plan. We plan to light up the whole parking lot. 
Mr. Katz

Mr. Kauker you commented on the landscaping. Are you satisfied on the landscaping?
Mr. Kauker

I reviewed the landscaping and the lighting and I felt it was sufficient.

We did have a comment in respect to providing additional street trees along Memorial Park Drive at intervals of 25 ft. You do provide at least three trees along Lake Street. 

Anthony Celentano

We actually provide four trees on Lake Street

Ira Emanuel, Esq.

Anthony, given the grade differential is that a great idea?

Anthony Celentano

It would look nice driving down Memorial Park.

Ira Emanuel, Esq.

Is the view impact going to be a little on the high side? 

Anthony Celentano

You are really not going to see much.

Ira Emanuel, Esq.

Will there be a problem with the branches dipping? There is not a lot of room there. 

Anthony Celentano

We have roughly 10 ft.
Ira Emanuel, Esq.

You have the tree planted down here and the land up here. I am just wondering if there will be an adverse impact on the high side.

Mr. Kauker

As Anthony said, it is primarily to serve Memorial Park Drive. I do not think so. 

Anthony Celentano

We have small trees. It would be nice.

Mr. Booker has stepped out.
Diana Thomas 132 Sneden Place West Spring Valley, NY 10977

I know Spring Valley was not designed to take the amount of traffic we have. Route 45 is densely congested. How is this going to impact that traffic?
Mr. Katz

Where this is located, everyone wanting to get to Route 45 would come from Memorial Park Drive and using the extension of Maple Ave. I am not sure how it would impact traffic.
Anthony Celentano

I guarantee this will not impact Sneden Place.
Ms. Diana Thomas
Of course not Sneden Place, but Route 45 is extremely congested. Using Route 45 in all directions is difficult. The weekend adds to the congestion. In case of emergency, it is hard for police officers and ambulances to get through. It takes me 10 minutes to get from Sneden Place to Maple Ave. if I am blessed. I would call that a problem. Take this issue into consideration.
Mr. Sternberg
A quick comment in relation to your concerns, it is closed off on Memorial Park Drive providing access only from Lake Street. This is why we are satisfied with what they have changed. In terms of traffic, we are limited in what we can do. This is a marked improvement over what it was.  

On a motion so moved by Ms. Thompson and seconded by Mr. Michel
The public hearing was closed.
On a motion so moved by Mr. Sternberg and seconded by Mr. Crump 

The final site plan was approved.

Item 3: Public Hearing: Congregation Bais Simcha/ 35 Paiken Drive
Location: On the west side of Paiken Drive 102 ft. north from the intersection of Fanley Avenue and Paiken Drive
Ryan Karben 11 Tara Drive Pomona, NY 10970 (Attorney for the Applicant)
We previously presented this place on Paiken Drive to the board. You sent us over to the Z.B.A. Now, we are here again for final site plan approval. Last month, we went through the details of the application. Mr. Katz noticed that the public hearing had not been properly noticed. It is an existing synagogue. This is an application to legalize the synagogue. As you recall from our discussion, we are not proposing to enlarge the building. We are not expanding the footprint of the building. At the original meeting, we had a discussion with Mr. Booker about the fire aiding material. We had a discussion with the zoning board about parking, screening, and other variances that were engendered by the application, which were worked out. It is a relatively straight forward application to legalize the existing small neighborhood synagogue which serves the residents on and near Paiken Drive and Fanley Ave. They have been in operation for three years. That operation is not proposed to change in any way. As a result this application is to legalize the synagogue. It was not in compliance and there has been a great amount of cooperation with the village and its agencies to try to bring this into compliance. We are grateful for it. I did not receive any additional reports from Mr. Kauker or any other reviewing agencies. We addressed all of the issues that were raised in the preliminary report. If you have any other questions, I would be delighted to address them.
Mr. Katz

Nothing has changed except that it is being made legal. The zoning board was satisfied with the parking plan. 
Ryan Karben, Esq.

There is not a great amount of traffic. There was an inquiry with the inspector or consultants and there was not a problem. We did request a parking variance and it was granted. The rabbi dwells there as well. During the discussion with the Z.B.A. we tried to make sure that there was adequate parking for worshippers. The board determined that based on the circumstances that there would be adequate parking on the site.  
Mr. Crump, Vice Chair

Is everything legalized?
Ryan Karben, Esq.

If we were successful here tonight, then yes.
Mr. Crump, Vice Chair

Why has it been all this time? This is too much. 

Ryan Karben, Esq.

Until people have a building inspector in front of them is when they want my number and are able to find me. Unfortunately, you have these situations and hopefully we can get through this process from non-compliance to compliance. These rules are meant to protect. My rules with these things are better late then never. 
Mr. Kauker

The application has been before the board. We have provided memorandums in the past. We have no additional comments that have not been addressed by the applicant.
Mr. Booker returns.
Mr. Crump, Vice Chair
What are you demanding from us?
Mr. Katz
I think he just wants a final site plan approval.
Diana Thomas 132 Sneden Place West Spring Valley, NY 10977
Is it a synagogue?
Mr. Katz

It is a small synagogue for the surrounding community, almost all congregates walk there. 
Mr. Sternberg

It is a relatively small synagogue, not a large synagogue.

Ms. Diana Thomas
I am asking for my own implications. 

Mr. Katz

They have had this synagogue there for the last three years. It wasn’t legal. They should have come here in the beginning. Also, there are no changes to the building.
Mr. Sternberg

Sometimes it becomes too far for many to walk for other synagogues. They want something closer and more accessible in walking distance.

Ms. Diana Thomas

I know there are quite a few homes that are used. Now, I understand the process and being more educated in it.
Lazer Gross 9 Laura Place Spring Valley, NY 10977
I live right around the corner from the synagogue. I live there for five years. I remember when it opened up. I have some severe health issues and walking to worship means a great deal to me. I have been praying over there for the last five years. I have heard of no negative incidents. I am asking the board to keep in mind my health problems and my difficulty walking. Please legalize this synagogue. 
Mr. Katz
Do you have the dates on the site plan they are approving?
Ryan Karben, Esq.

I actually do not.
Mr. Katz

The site plan that they just approved is dated 05/23/2012. There is a variance involved and they have not yet put the variances on the site plan. Mr. Celentano will be updating it to reflect the variances that were granted by the Z.B.A. When do you think this can be done?

Anthony Celentano 31 Rosman Road Thiells, NY 10984

Tuesday the 8th of January

On a motion so moved by Mr. Sternberg and seconded by Ms. Thompson
The public hearing was closed.

On a motion so moved by Mr. Sternberg and seconded by Mr. Michel 

The final site plan was approved.

Item 4: Continuation of Public Hearing for Final Site Plan Approval: Congregation Tiferes Pinchus/ 141 Maple Avenue
Location: On the south side of Maple Avenue corner form the intersection of North Cole Avenue
Mr. Katz

If you recall, this is a continuation of a public hearing seeking final site plan approval for the construction of the residence for the Rabbi. Last month the board asked the fire inspector to review the plan. Mr. Kauker asked for screening along Maple Ave. Mr. Celentano stated that this was included in the site plan. The village board has agreed with the board’s request for no parking signs on both sides of N. Cole Avenue and near the intersection. Mr. Booker will work with D.P.W. to make sure the signs are placed at the proper time. 
Mr. Kauker
We actually received a letter from the Fire Dept. We had a few comments in respect to the letter. One of the things requested was that the driveway on N. Cole be increased to 28 ft. in width. It was unclear if they wanted the entire area increased to 28 ft. or just the entrance along N. Cole. I don’t think you could increase the aisle width to 28 ft. If you increase the opening at N. Cole to 28 ft. that may have an impact on the parking area and the ingress and egress would be wider than the parking lot. I do not know what the intent of the Fire Dept. was. No parking should be permitted within 70 ft. of Maple Avenue. That was a recommendation consistent to what the board had. We recommended 75 ft. The applicant said they would provide dimensions of parking spaces and aisle width I did not see those on the last submission. 
Ryan Karben 11 Tara Drive Pomona, NY 10970 (Attorney for the Applicant)
We will comply with the fire inspector’s 28 ft. requirement. The no parking has been approved. I will defer to Mr. Celentano.
Anthony Celentano 31 Rosman Road Thiells, NY 10984 (Engineer for the Applicant)
With respect to what Mr. Kauker has said, we will dimension the spots. They are all legally village regulation. We will make the opening 28 ft. as required by the fire inspector. 
Inaudible conversation between Mr. Sternberg and Mr. Karben

Ryan Karben, Esq.

To refresh your memory Mr. Chairman, no one had any problems. If the fire inspector was satisfied, everyone was satisfied. The December 19th letter says that he is alright. Now, Mr. Sternberg in particular had some concerns. I hope that the letter from the fire inspector satisfies the concerns the board members expressed at the last meeting.
Mr. Kauker

Mr. Booker and I have been discussing the 28 versus the 24. I know from a planning standpoint 24 ft. is sufficient and that is what the code requires. If the board votes on this application tonight, make it a condition for it to go back to the fire inspector to okay it at 24 ft. One of the problems of having it at 28 ft. is that if a car were parked and another vehicle were coming in, it could clip one of those cars without having that increased buffer. 
Mr. Booker

I concur.
Mr. Crump, Vice Chair

The fire inspector says it would be better to have 28 ft. for trucks to get through.

Mr. Kauker

He says the driveway on N. Cole will have to be at least 28 ft. to allow fire truck access.

Mr. Booker

By looking at the width of Cole Avenue, I do not imagine a truck going in there. How would they swing a truck into the parking lot? The turning radius of a truck is not that of a car. Trucks are triple the length of a car.  

Mr. Katz

They would probably fight this fire from the street. 
Mr. Kauker

Just make a condition for the Fire Dept. to revisit that. If they agree make it 24 ft. but if they want 28, make it 28 ft. 
Mr. Booker

You cannot move the parking spaces. It would just be the driving entrance itself. The cars are still going to be there. Doing it just to get past the sidewalk? I do not see the purpose.
On a motion so moved by Mr. Sternberg and seconded by Mr. Michel
The public hearing was closed.

On a motion so moved by Mr. Sternberg and seconded by Ms. Thompson
The 10/11/2012 final site plan was approved subject to the approval of the fire inspector’s acceptance of 24 feet where 28 feet is required.
Item 7: Continuation of Preliminary Hearing: Valley Heights Apartments
Location: On the east side of Bethune Boulevard 0 ft. south from the intersection of Clinton Street and 12 Bethune Boulevard
Ryan Karben 11 Tara Drive Pomona, NY 10970 (Attorney for the Applicant)

I had the opportunity to confer with Mr. Kauker, Mr. Booker, Mr. Celentano, and Mr. Gross, and Mr. Babod. There was a meeting at the CDRC on this project. There were some issues your consultants and building inspector raised. Mr. Kauker advises me pursuant to S.E.Q.R.A, he is preparing something called a Part 2. It is an identification of some issues. We have to provide some responses, which I am confident we can provide. My suggestion Mr. Chairman is that Mr. Kauker wants to advise the board to get authorization in terms of what he needs to get us the Part 2. Mr. Celentano will make sure that is responded to so that all the information is before the board for the February meeting. 
Mr. Kauker
I am in the process of preparing a Part 2. What we normally do with the S.E.Q.R.A. when I develop a Part 2 is I would submit it to the board. The board would adopt a resolution with respect to the Part 2. I would ask in this case just to expedite it. If the board chooses to authorize me to complete the document transmit it to the applicant so they can respond back about the environmental issues. This is a site that is already developed. I do not foresee any environmental issues. If Mr. Celentano could please get it to me ten days prior to the next meeting so I have a sufficient amount of time to review it.  
Mr. Katz
Assuming the board authorizes you to prepare the Part 2 and the applicant gets everything in on time, should we schedule this for a public hearing next time or wait to go over the entire plan before scheduling?
Mr. Kauker

I believe they have to be referred to the zoning board. I think you need a special permit. You did need a couple referrals. So, I would hold off on that. The plans are preliminary at this point. They are missing a lot of the information. 
Mr. Katz

What you are suggesting is for you to prepare a Part 2?
Mr. Kauker
Yes
Mr. Katz

Then, he will respond to the Part 2 and then we will hear a bit more preliminarily next month before we complete the S.E.Q.R.A.
Mr. Kauker

Correct
Ryan Karben, Esq.
We will respond to the Part 2. Do you want that by January 25th?
Mr. Kauker
Actually by the 29th

Anthony Celentano 31 Rosman Road Thiells, NY 10984 (Engineer for the Applicant)
Yes, no problem.
Mr. Booker 
As part of your E.A.F, you should know that there is a groundwater issue on the property. In the existing house being in the basement, you are going to stand on the bedrock. Water bubbles through it. The basement has been full of water from time to time. You are tearing down the building, but you must maintain your zero net runoff. That might be difficult dealing with groundwater. Keep that in mind when you are doing your E.A.F. and engineering.
Ryan Karben, Esq.

Mr. Celentano had submitted a full drainage calculation.
Mr. Booker

That was from rainwater most likely. This is groundwater, which I am forewarning you of. 
Anthony Celentano

I will do some tests on it

Ryan Karben, Esq.

We will take a look. We will include anything related to that in what we find in our response.

Mr. Crump, Vice Chair

Mr. Kauker, will you be preparing the Part 2?
Mr. Kauker
I am preparing for Mr. Celentano for next month.
The application was adjourned to the February meeting awaiting the preparation and review of Mr. Kauker’s Part 2.
Item 8: Preliminary Hearing: Teacher Mommy Daycare Center
Location: On the north side of Route 59 approximately 50 ft. west form the intersection of Route 45 and Route 59
The planning board advises Mr. Booker to keep track of applicant due to a repeated absence.

The application was adjourned until further notice.
Item 12: Continuation of Preliminary Hearing: Spring Valley Plaza
Location: On the east side of Route 45 0 ft. south from the intersection of Sneden Place West
Mr. Katz

Originally this application was called Levy Towers. This board has been presented with this application for the past few years. I am sure there are changes.
Ryan Karben 11 Tara Drive Pomona, NY 10970 (Attorney for the Applicant)
As a preliminary matter, before this project can go forward, the village board needs to determine whether or not it is comfortable changing the special permit that was previously granted. In order to do so, the village board must go through a hearing and a whole new process. This has been a significant project because the citizens of Spring Valley have expressed their concerns about the project. The Board of Trustees has been intimately involved as this project moves forward. I can go through all the information. However, I will be doing the same at the village board. It might be prudent Mr. Chairman for this board to consider sending this to the village board for their review as a special permit. Have them hold their hearing and make our presentation. Let the neighbors give their input as well. Then, the village board can make their decision on that special permit. If they determine the special permit criteria are met, we will be here and go through the planning process. If the board is not amenable to issuing a new special permit on this, we are going talk about something that may never happen. I do not know what your counsel’s or your consultant’s opinion is. This has been here many times. I thought it would be fruitful to go to the village board and then come back here to plan. 
Mr. Katz

Normally, we do not send anything to the village board until we complete S.E.Q.R.A. review. If we are not doing S.E.Q.R.A. review at this time, any decision the village board makes must be contingent on S.E.Q.R.A. review.  
Ryan Karben, Esq.

It is an uncoordinated review. They can adopt their own S.E.Q.R.A. review.

Mr. Kauker
A lot of the issues are the same. So, a lot of the issues would be under S.E.Q.R.A. review. If we concurrently go through a review with them, we could review the environmental impacts and the planning board can be kept up to speed as well. We would get the pulse of the village board going through the process, but if you feel that they will not be in favor, you could end it there. I think this would be the way to go about.
Mr. Katz

How would we do a coordinated review with the village board, would there have to be a joint meeting? 

Mr. Kauker

I do know if there has to necessarily be a joint meeting, but both agencies would be reviewing the application. They would be an interested agency and we would take lead agency. If we did an uncoordinated review they would actually have to declare lead agency and issue a negative declaration. We would also have to issue our own. I do not think that we could use their negative declaration. 

Ryan Karben, Esq.

You would each adopt your own negative declaration. The reason I suggested the uncoordinated review on this project is because this is not the first time. There has been so much on this. There is going to be a debate on the number of additional units if any on top line of what the applicant has requested. The outcome of that is determinant in terms of how this process is going to go. I think we really need to know this upfront. There has to be some sort of political determination in terms of what this board is comfortable dealing with and in the absence of that, I just think it could get uncomfortably repetitive. I think that the two agencies operating in parallel because that allows the boards to move forward as far as discussion. It will become clear at the village what the future for this is.  
Mr. Katz

Your suggestion is that the board makes a referral to the village board to see if you can get special permit consideration? We are talking about timing because even if you get to the village board at the end of January, we won’t be finished with it until late January/early February. If you are going to do that, we should set this up for the March meeting of the planning board. Maybe you would be finished with the village board by then. I would suggest to Mr. Booker that if the village board seems to be approving it to send it to the County Planning Dept. for commenting as soon as possible. Assuming everything goes the way you want it to go, you could come back here and maybe be scheduled for a public hearing in April.  

Ryan Karben, Esq.

I think the action on this is going to be at the village board. I do not think this board will want to get ahead of that. Ultimately, they have to make a decision on the number of units as special permit criteria and also it allows the fullest participation of the public and the decision-makers. I think we should give more thought into the project to make sure it will go through. 
Mr. Katz

Has the applicant done an updated traffic study?
Ryan Karben, Esq.

I have not reviewed an updated traffic study.

Mr. Katz

Going to the village board, they might be interested in an updated traffic study. I think your only dealing with eight units.

Ryan Karben, Esq.

It is more substantial than that. 

Mr. Kauker

It is from 85 to 124 units. That would warrant an updated traffic study. It was one of the comments in my last report. That would be a substantial part of the review. I think the village board would like to see that. Given the uniqueness of the application, it would be good for the boards to review it simultaneously. I think if this board declares lead agency it keeps the clock moving.
Ryan Karben, Esq.

I did not get your report. I will work cooperatively with this board and its consultants to make sure everything is processed appropriately.
Mr. Crump, Vice Chair

From what I see nothing has been accomplished. Why should we declare lead agency?

Mr. Katz

It gets us moving onto S.E.Q.R.A. review. No harm is being done. It is actually not moving ahead until the village board acts on it.

Ryan Karben, Esq.

You cannot have an environmental review until someone is in charge of it. Traditionally in Spring Valley, the planning board would declare themselves the environmental agency. We need to have an environmental review. It is not an approval it just allows you to control the study period.

On a motion so moved by Mr. Crump and seconded by Ms. Thompson
The planning board declares lead agency.

On a motion so moved by Mr. Michel and seconded by Mr. Crump
The decision was made to refer this application to the village board for special permit consideration. 
Item 13: Preliminary Hearing: 10 Collins Realty, LLC
Location: On the east side of Collins Avenue approximately 150 ft. south from the intersection of Church Street and 10 Collins Avenue
Ryan Karben 11 Tara Drive Pomona, NY 10970 (Attorney for the Applicant)
We are here on a proposal for a two lot subdivision on the east side of Collins Ave. Each lot is about 57 by 50. There is an existing structure that we will tear down and then subdividing the lot. We are building on each of the lots. Lot variances will be required from the Z.B.A. 
Anthony Celentano 31 Rosman Road Thiells, NY 10984 (Engineer for the Applicant)
At one time, this was a double lot. Through time, it became a single lot. Now, we are converting it to be a double lot to build two houses. We are looking for a referral to the Z.B.A. so they can discuss our variances. When we do get the variances, we can come back to the planning board for site plan approval. 
Inaudible conversation between Mr. Kauker and Mr. Booker
Mr. Katz

I am not sure Mr. Kauker has had a chance to look at it. Do you have any comments?
Mr. Kauker
This application would require site plan approval since you are going the zoning board requesting variances. The applicant formally said subdivision review. It will require a referral to the Z.B.A. The variances are for lot area. Both lots are at 10,000 sq. ft. minimum for lot area for two family homes. They are proposing 5,750 sq. ft. each. Lot width is 50 ft. required and 50 ft. are proposed on both lots. Side yard 15 ft. required and 10 ft. proposed on both. The F.A.R. does not show as a variance. 
Anthony Celentano

We do not require a variance for F.A.R.

Mr. Kauker

With respect to the lot layout, I do take some issues with the location proposed parking. By looking at the plan for proposed parking essentially, you are going to block any access to the rear of the property. I do not think those are the best location for proposed parking. The code prohibits parking in required yard area. Parking is not permitted in the front. Four parking spaces will be provided in the required front yard. In addition, parking will not be permitted in the required side yard setback. Your ordinance has a definition of required yard. It says that any area for a required yard must be open and unobstructed. If you had a vehicle parking in that area it would be obstructed. For this reason, I would like this application to be referred to the Fire Dept. for their review. You are limited in side yard setback and in respect to parking. Given that they are two family homes, each of the lots and each of the two family homes require four parking spaces, which are shown. Also, though Collins Ave. is not a busy street, the vehicles will have to back out onto the public street. The applicant did provide a storm water management plan. They are proposing four dry wells, two on each lot. With respect to S.E.Q.R.A. review on this project, the application and the proposed action is identified as an unlisted action and the board should declare their intent to be lead agency on this project. What is in question is whether or not the lots are large enough to accommodate the uses appropriately.
Mr. Katz

With respect to lead agency, you are saying we have to complete S.E.Q.R.A. review?
Mr. Kauker

Correct
Mr. Katz

Usually, we do not make a referral to the zoning board until we have completed S.E.Q.R.A. review. Is that okay with you Mr. Karben?
Ryan Karben, Esq.

That sounds good.

Mr. Booker

I concur with Mr. Kauker. The building is at 5,750 sq. ft. It is a two family. There is an over utilization of the site. The proposed parking spaces captivate the site. Fire services would not be able to get behind the buildings or even in between the buildings if there are vehicles parked there. Fires have to be fought wherever they can. They should not be limited to just the front of the building. Vehicles are parked in close proximity. Should a vehicle be on fire that could spread to one of the homes or the both of them. How many stories are they going to be?

Anthony Celentano

On the table, we have both homes at two stories.  
Mr. Booker

Okay

Mr. Kauker

Just for comparison purposes, the lot is 5,750 sq. ft. are undersized for a single family home. In the R-2 zone a single family is required to be 7,500 sq. ft. 
Ryan Karben, Esq.

If I could interject, these are the issues that get considered in a S.E.Q.R.A. review. If that review has already been completed and conclusions have been drawn by the village’s experts then there is no point to having a hearing and going through the process.  
Mr. Booker

We might want to reformat it before we go through a review. Maybe, we should streamline a review. The proximity of the building to the lot lines, parking, etc. does not seem worthy of considering for review in my opinion. Three stories is permissible by code you simply need a sprinkler system. It might allow you to put your setbacks forward or back to make it more livable. You certainly do not want to set a precedent. The layout continued up and down the block, you would have a set of row houses similar to row houses in Philadelphia.  
Ryan Karben, Esq.
I believe that is inappropriate for that level of opinion to be offered before a review process has begun. From our perspective, it calls into question appropriate impartiality of that analysis, which is supposed to be based on the testimony and review as part of the analysis, not preemptive comparisons to housing in Philadelphia. That is not what sets the stage for constructive intelligent review process. It poisons the well. 

Mr. Kauker

I disagree somewhat because the review process has been submitted on the application of the site plan. Obviously, we are reviewing the site plan application in light of the zoning.
Ryan Karben, Esq.

I will tell you what happened. There was a memo unshared with us. It was apparently sent in at 4:00PM today. I am getting a very extensive commentary from the building inspector with his opinions. I had nothing before me to respond. The board is supposed to be determining who is going to be lead agency under seeker and apparently having lead agency is controversial.  
Mr. Katz

I do not see any reason why the board cannot declare lead agency. Start the S.E.Q.R.A. review and go through the process. You will have a chance to comment on what Mr. Kauker submitted.  
Rayn Karben, Esq.

I just do not like getting ambushed. I do not think it is very professional.
Mr. Kauker

The intent was not to ambush you. This is typically what we do to review applications. We are giving our opinions. Whether it is done here or the CDRC meeting, this is always done. It is just food for thought.
Mr. Katz

I was going to recommend to the board to declare lead agency, but since hearing the comments, whether you like them or not Mr. Karben, do you think a CDRC meeting is of benefit?
Ryan Karben, Esq.

I will discuss that with my client.
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Mr. Katz

If Mr. Karben’s client would like a CDRC procedure, then I think they could do that between now and the next meeting.

Rayn Karben, Esq.

I have no problem with the CDRC meeting. I think the nature that it was thrown out here was inappropriate.

Mr. Katz

Nobody did anything on purpose. Mr. Kauker could not get the comments out on this until 4:00PM for whatever reasons. I did not get a copy of it either.
Ryan Karben, Esq.

I am fine with that. I am even fine with not having the matter before the board tonight if we are not ready to talk about it.

Mr. Katz

If the applicant is willing, between now and February, to have a CDRC meeting, please contact Mr. Booker. It will be set up with Mr. Kauker and perhaps they can come back with a revised plan.  
On a motion so moved by Mr. Sternberg and seconded by Mr. Michel
The planning board declares lead agency.

On a motion so moved by Ms. Thompson and seconded by Mr. Michel
The meeting was adjourned at 9:42 PM
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