VILLAGE OF SPRING VALLEY

PLANNING BOARD

MINUTES 

October 4, 2012
 SEQ CHAPTER \h \r 1A Regular Meeting of the Spring Valley Planning Board was held in the Board Room of the Village Offices on Thursday, October 4, 2012.

PRESENT:   Chairman Lorenzo Garner, presiding

Members: 




 

Freddie Crump, Vice Chair 

Sylvestre Georges Michel

Aaron Sternberg (Arrived Late at 7:40 p.m. & Left at 8:05 p.m.)

Levi Schwarz 

JoAnne Thompson (Arrived Late at 8:03 p.m.)

Asst. Village Attorney:          
    Edward Katz

Assoc. Planning Consultant:      Michael Kauker 

Building Inspector:                    Walter Booker (Absent)

Deputy Village Clerk:                Kathryn Ball

Chairman Lorenzo Garner called the meeting to order at 7:20 p.m.

Minutes
08/02/2012

On a motion by Mr. Crump and seconded by Mr. Michel, the Board voted to approve the minutes of August 2, 2012.  
Mr. Schwarz pointed out a correction to be made to the spelling on one of the applications and for it to be corrected on the Minutes of August 2, 2012, from (Hatzlocha Ambulance to Hatzola Ambulance).
Public Hearing for Final Site Plan Approval
United Talmudical Academy

Chairman Garner

Ladies and Gentlemen, this application is set for a public hearing tonight, so I am going to go ahead and declare it open.  Madam Clerk have all the postings and mailings been done?
The Clerk confirmed that all postings and mailings were done.
Ira Emanuel, Esq. 4 Laurel Road New City, NY 10956
This is an application for the approval of trailers, some of which are in place and some of which are proposed at the United Talmudical Academy, which is down on South Main Street at the old Spring Valley Junior High School and, of course, there is the new building as well.  As the Board is aware there are two buildings there: the girl’s building is the older building and the boy’s building which is the newer one. There are a number of trailers that are already in place and there are some additional trailers that are being requested, the purpose of the trailers is to, in part, relieve crowding and in part to provide classroom space while the auditorium  
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in the girl’s school is being converted into classroom space, and in part to provide storage.  Back in September we were here and some additional information was requested we have not yet provided that and we are aware of that.  In addition we have a disapproval letter from the County Planning Department and when the additional information is provided we are hopeful that disapproval will turn into a recommended modification, because a large part of the disapproval was because the requested material was not yet provided.  This Board did determine that this was a type (2) action under SEQRA because of the minimal construction that is being proposed it comes under the 10,000 square foot threshold.  For the benefit of the public I will go through the site plan briefly.  Just to orientate Main Street is here, South Madison Avenue is here and this is Singer Avenue up at the top.  This is the old junior high school which is the girl’s school and this is the newer building which is the boy’s school.  There are a number of trailers in back of the boy’s school that were already approved; the boy’s school takes its frontage off of South Madison and the girl’s school off of Main Street.  There are trailers and approvals are being sought here basically what would be at the end of Gerow, (2) trailers over here on the north side of the boy’s school and (2) trailers in back of the girl’s school for a total of (3) trailers that approval is being sought.  The auditorium is within the existing building and that space is being converted into classroom space.  The purpose of this is not to increase enrollment but to build for the enrollment that is already there.  The classes are crowed there are too many kids in each classroom and the UTA wants to use the trailers which are built to appropriate specification as classroom space.

Chairman Garner

Does that conclude you’re comments?

Mr. Emanuel

Yes.

Chairman Garner

Then I am going to go ahead and defer to legal counsel Mr. Katz.
Mr. Katz

I do not have anything to add at this point, Mr. Emanuel has summarized what they wish to do.  The only statement that he made that I am not sure of are the only (3) trailers, because I thought when I saw you counting there was more than that. 

Mr. Emanuel

I’m sorry there are (5) trailers.

Mr. Katz

That’s what I thought.  Other than that are you prepared at this point to proceed with this?  I know you need additional information so how far can you go tonight?
Mr. Emanuel

We understand that additional information is required by the Board. The meeting has been noticed as a public hearing, and we would like to hear input from the public.  We had a very lengthy discussion with one of our neighbors before the meeting and certainly we would want to allow him to get his thoughts on record.  We may be making adjustments to the plan based upon the public hearing and based upon the other information we are able to get.
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Mr. Katz

So at this point your suggestion to the Board is to hear others on this and then you will make another presentation and will hear from anybody in the public, who would like to comment on that probably at the next meeting.

Mr. Emanuel 

That is correct, so we ask that the Board open the public hearing this evening and then continue it to the November meeting after everybody who is here who wants to speak has spoken.

Chairman Garner

Okay good, because the intent was to hear from members of the public tonight as well.

Mr. Katz

At this point I don’t think Mr. Kauker has any comments, because he has not received any of the materials, but he can state that for himself.

Mr. Kauker

I have nothing to add at this time.

Chairman Garner

Mr. Booker, is not here tonight either.  Are there any questions or comments from members of the Board for the applicant at this time? Chair recognizes Mr. Schwarz, for questions or comments.

Mr. Schwarz

The only question that I have on the property that leads up to the boy’s school, if I remember correctly there is grass crete.
Mr. Emanuel

All I know is what the drawing says, and the drawing says gravel.  I am told by my client that its gravel.

Mr. Schwarz

The question is, was that made there as an access point to the north side of the boy’s building so emergency vehicles can get through.
Mr. Emanuel

Emergency Vehicles I don’t think so because it dead ends.

Mr. Schwarz

That driveway goes all the way through to that property.

Mr. Emanuel

Yes but it dead ends right here.  There is no place to turn around.

Mr. Schwarz 

That is correct.  There is no room to turn around, but it is an access point for the north side of the boy’s building.  The question that I had is the trailer that you are proposing blocking that driveway? 
VILLAGE OF SPRING VALLEY
PLANNING BOARD

MINUTES 

October 4, 2012
(4)

Mr. Emanuel 

No, it’s up close to it but it is not blocking it.

Mr. Schwarz

That’s all I wanted to know.

Chairman Garner

Are there any more questions comments from members of the Board? If not I am going to go ahead and defer to members of the public who wish to speak on this application.  I have already declared the public hearing open, so anybody who wishes to speak please come forward at this time.

Lt. Justin Schwartz Spring Valley Fire Dept, 7 West Furman Place Spring Valley, NY 10977

The applicant is proposing, to have 2 or 3 trailers here, is that correct? 
Mr. Emanuel

Two trailers.

Lt. Justin Schwartz

That is the problem that we have, the proposed trailers and what they consider temporary. The documentation I have pictures of those trailers they are already in place.

Mr. Emanuel

We don’t deny that. 

Lt. Justin Schwartz

This is a copy of the disapproval letter, which he already answered.  If you look at the trailer I don’t know what is considered temporary or what the definition of temporary is.  What I am looking at is the concrete base that is there.  What you also need to know the reason why the auditorium is stopped is because there was an accident there in April with an unlicensed contractor that was doing it, and there are some OSHA violations in regards to the asbestos removal.  So the trailers that are on there have already been there.  They are coming to your Planning Board to allow them to continue doing something, which they didn’t feel they had to ask your permission for and based on the reasons for the County chose to disapprove because of whatever information they need there going to go ahead and do it.  The Fire Department based upon these conditions and based upon the Fire Codes here, we do not have access to turning radius and those were proof of concept of what we have in the building can we get the trucks there.  Besides the other part that they already had approved on the existing trailers that are behind the new building between Main Street, is on a sewer easement, as we went into a fire call that was there the way those trailers are constructed now and there looking to legalise it now, firefighters had a very hard time going into it because of the wood ramps and I really strongly urge the Planning Board to follow the directions of what is before you and disapprove it.  We are not approving it, we are in opposition to application and we are asking you to strongly object because they are proposed it.  My understanding is coming before a Planning Board, is to do a plan, do a site plan and a proposal in doing it and it’s already there and that to me is a slap in the face to the Planning Board. 

Mr. Kauker

I have one comment.  As you heard they are coming back so maybe what you would want to do is specifically state the concerns that the Fire Department had, and maybe you can speak with the applicant and maybe try to work something out.       
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Mr. Emanuel

We would appreciate a letter.

Mr. Kauker

That might be beneficial that way they can look at what the comments are and try to address what those issues are and make it a safer situation. There is no action being taken this evening.

Lt. Justin Schwartz

You’re right but the trailers are there already, it’s a proposed trailer.  These trailers are already there and they are now asking permission to put them there.

Mr. Kauker

What I am saying what be helpful to the Board, is if you could put something in writing to indicate what the specific issues the Fire Department has, so he can look at that as well.

Lt. Justin Schwartz  
Okay I will give you a copy of the pictures, they’re there but I will put in writing.
Mr. Kauker

That will be helpful.

Lt. Justin Schwartz

But what they are proposing to do the trailers are already there.

Mr. Kauker

I understand that, but the challenge is from your point of view.  What the Fire Department would have issues with in terms of access, circulation, or other things.  If you could specifically identify those and provided those findings to the Board, you don’t have to do it right now.

Lt. Justin Schwartz

No its okay, I have the turning radius that you wanted in the list It’s not a problem.

Mr. Kauker

Well I am not an expert on Fire.

Lt. Justin Schwartz

Well you are asking for the Board in doing that is the turning radius that is given as proof of concept.  Just like in any part of the Planning Board, when they coming before the Planning Board they have a proof of concept that our fire trucks can come in, and what has happened is they are coming in after the fact.  So what you are suggesting is that we should sit and meet, and maybe we can work this out and I don’t have a problem with that but he wants it in writing I’ll do that.  Just for the record, the proposed trailers that they are proposing are the trailers that are already on the property. 
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Mr. Emanuel

Can I just comment on that one point, there is no dispute that the trailers exist whether we have photographs or not there is no dispute that the trailers are there? UTA was advised that the trailers should not have been there, should have not been placed there without the proper approvals from this Board. The remedy for that is to come to this Board to seek approval.

Mr. Crump 

After the damage has already been done?

Mr. Emanuel 

Well if this Board does not grant the approval, then the Building Inspector would be within his rights to order the trailers to be removed. It’s a matter of particularity and that is the way that this Village has acted for many, many years and by the way it’s not just this Village, it is other Villages as well other community’s quite a few communities that I have represented.  The idea is compliance to get things straightened out and the Planning Board is the forum in which that is to be done. I am not sitting here telling you that those trailers aren’t there, they’re there but for purposes of the application, they were indicated as proposed because that is the way we do things.  That is the terminology that is used.  We are here seeking the approval that should have been sought before.  One last thing I am perfectly happy to have our engineer meet with you Mr. Schwartz, but it would be helpful to get something in writing as to the Fire Departments specific concerns before we sit down so that when have the meeting it will be more productive.

Mr. Katz
Any letter that you do, you can send it to the Village and we will provide it to counsel or you can send it to Village and counsel, but eventually it has to get to him and Mike Kauker also.  So if you submit one copy, we will make copies and send it off to the right people.
Lt. Justin Schwartz

So I make it to your attention?

Mr. Katz
You can either make it to the attention of the Legal Department, or you can put it to the attention of the Building Inspector.

Chairman Garner

I just have one question for you Mr. Emanuel. Since the trailers were there and were set there illegally, the question here for you is that have been given a summons before coming to this Board?

Mr. Emanuel

I do not know if a summons was issued or not.  That is solely up to the discretion of the Building Inspector.  There are basically two levels when you are dealing with building and zoning code violations, here is a notice of violation and then there is a summons.  Usually a notice of violation is given first and if it is not acted upon then a summons is given.  I don’t know if a notice of violation was issued, but the Building Inspector certainly did make UTA aware of the situation.  The response to the notification is the application we have now before you
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Mr. Katz
It is the usual practice in the Building Department, over the years that I have been here, that they are more interested in compliance than anything else. They go to person and say you are not in compliance, and you have to come before the Planning Board or the Zoning Board as the case maybe.  Then the person files an application to do that.  The Building Inspector will usually, unless it’s a matter of life and death or safety, would not issue a summons as long as they follow through the Planning and Zoning Boards.  That is the usual practice.
Mr. Emanuel

That is fairly standard across the County. 

Chairman Garner

Is there anyone else that would like to speak on this matter? Sir can you please come up and state your name and address for the record and wait to be sworn in by the Clerk.
John Donnelly, 77 South Madison Avenue Spring Valley, NY 10977
I am a resident of Spring Valley; In fact I live right across the street. We are good neighbors and have been neighbors for about 20 years now I live on the corner of South Madison and Singer Avenue. I would just like to echo the gentlemen from the Fire Departments concern that there is a safety issue with having trailers on the property and that the trailers have been placed without going through the proper Planning Board procedures.  I’ll let you know my background I am an engineer, so I do have some creditability in speaking here.  If we are placing things on a property before the proper plans have gone through, we are jeopardizing the lives of the students.  We are jeopardizing the lives of the public if the emergency vehicles cannot get to the school.  I would not like to see your students jeopardized by putting something there that may not be in a good spot.  I think that is a serious consideration that the Planning Board should take up, and possibly take an emergency measure with the Building Department to put a cease and desist use of using that trailer, or having kids in that trailer, I think that would be smart.  The main reason I would like to speak today is that living in this neighborhood here, and having returned after ten years away from Spring Valley I have noticed an incredible increase in traffic, particularly with the school buses and large trucks traveling through the village roads.  The Village code specifically states that vehicles that are longer than 30 feet and larger than 11 tons are restricted to certain roads in the Village. There are exceptions for those rules which are municipal vehicles, garbage trucks, delivery in case they are delivering as well as school buses, providing strictly to picking up or dropping off students.  What has happened here is due to the increase in student population at this particular school as well as other areas in the county, several bus companies, not just the U.T.A have had buses traveling through the streets Ridge Avenue and Singer Avenue, to bypass the State roads which they are supposed to stay on according to Village Code.   So we have buses trying to get to this school that are, traveling down Ridge Avenue, swinging down Singer Avenue, making a right onto South Madison Avenue, traveling down South Madison traveling at speeds of access of 20 miles per hour over the limit.  This is a 15 mile per hour zone around the school, and turning into the school here.  There has been an amazing increase in traffic and the Police have not been enforcing that ordinance. I feel the reason for that is the ease of use into this area.  My fear and the fear of other neighbors of mine, is by adding extra students which is what this 
really is, you have to put trailers on sites  because you have more students and the extra students are going to create more buses, and more traffic.  Without a good traffic plan how are you going to handle that increase?  So if this is a proposal like the gentleman from the Fire Department said, I would expect to see a proposal on how we are going to take up a traffic plan, how we are going to take care of the increased traffic.  
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What are the environmental risks of having buses stored on the site? What are the environmental risks to the population around the area from increased diesel fumes?  As well as just the safety issues of having an 11 ton bus or truck barreling down the road at 35mph and killing some children that are waiting for their bus.

Mr. Katz

Do you know the weight of the bus exceeds 11 tons?

John Donnelly

Well I’m surmising.  In fact South Madison Avenue if you were to make a right onto South Madison Avenue from Route 59, you would see that there is a weight limit sign that says weight limit 4 tons.  There was also the same weight limit sign on Ridge Avenue as well, and that was to deter commercial vehicle traffic traveling those back roads essentially making our neighborhood a cut through from Route 59 to Route 45 and vise versa.  Buses that are large school buses are an excess of 30 feet, and so that would go against the Village Code.  Now all the signs are posted in front of all the Villages and all the entrances to the Villages that have that law, and any of the other restricted streets have a sign posted underneath it that allows it. Again this is a plan, and I am not, and I spoke with my neighbor’s before I am not against a growing community or having extra students in a school.  I mentioned my education, because it seems like I went to school for ever, so I am all for promoting education, but it has to be done right the planning has to be done right, so it does not affect the community, so that we can continue to be good neighbors. So I think if we are putting trailers on the site without letting the Planning Board know, it doesn’t let the Fire Department do the job that they need to do, it doesn’t let you guys do the job that you need to do, to make sure we are treating the community as a whole.  I would actually appreciate if you had any questions of me, because I have been a resident here for a very long time. This trailer it does say proposed, but it is there right now, these two proposed trailers are not there now, Correct? These three trailers that are in the back they are there now.  We talked before and possible make so proposal to the State to elevate the traffic, maybe there are grants we can go after to try and help the school grow.  But we just can’t say go without looking at what the larger ramifications are, and I will say just as my republic there are only two people from the neighborhood here tonight, a lot of the people that live here and are neighbors also don’t know that these meetings happen.  I have spoken to a lot of those people and they have asked me to come speak for them as well.

Mr. Katz

Are you saying that the notices were not sent out?

John Donnelly

No the notices were sent out, but they were only sent out in English.  I brushed up on my Spanish.

Chairman Garner

Because if you noticed even before we opened the public hearing we made sure that those notices were sent out. 

John Donnelly

The notices did go out, but again like I said they were only written in English, and I think that can be a bit of a problem when you know that you have the majority of the population on the street are Spanish speaking primarily.
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Mr. Katz

I didn’t know that until you just said it.

John Donnelly

The majority of our neighbors are native Spanish speakers. A lot of the children actually do the translating, because I actually went to some of the neighbors to explain to them that there is a Village code, and there is a Village code for a reason and that is to protect you and you can call the Police Department or look it up for yourself. They just looked at me like I had ten heads.  So then I had to translate it into Spanish and then it kind of registered.  Again my main concern here is number one safety, I look at it as strictly from a traffic point of view and number two is that the growth has to be managed I have no problem with growth but we have to have managed carefully planned growth.
Chairman Garner

That is what we are here for.

John Donnelly

I know that’s what you are here for, and that is why it is even more shocking, that we can have a Village where, and I understand other municipalities do it and that’s fine but it doesn’t have to be this municipality.  You can be the exception to say oh we are going to do it the right way, and I have lived in other places where they have had Zoning Boards where people have came forth and talked about it and it is done right the right way.  So I am sorry but I beg to differ, just because other people jump off a bridge it does not make it a good idea, and nor should we.  Any other questions, I would appreciate any questions if you had them.

Mr. Katz

No not at this point, but I hope that you would be able to come back at the next meeting, because they are going to present additional material and you may want to comment on that as well.

John Donnelly

Absolutely, like I said before I had a long conversation with the gentleman before the start of the meeting.  We have been neighbors for a very long time, I met you when I was a kid, and I used to play baseball with the students, while the New School was still at the old football field.  For me I want growth, I want a vibrant community, and I want to live in a vibrant community.  I do not want to be living in a community where some people get trampled upon, just because Planning Meetings happen like this and it is not well thought out, and I think that is the case that is happening here unfortunately.

Chairman Garner

Am I to understand that, you feel that this Planning Board is not doing its job?

John Donnelly

No I feel that the statement that we put the trailers on there, and then we are going to go to the Planning Board, just completely flabbergasts me.

Chairman Garner

I need you to understand that this is a no nonsense Board.  We go through every application through its course, as far as (inaudible) safety and so on.  You have to also understand that we are an architectural, site plan, subdivision review Board, and as far as with you mentioning with respects to the breaking of the law, and the traffic laws and that sort of thing that is law enforcement.
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John Donnelly

I agree, however if I may disagree.

Chairman Garner

If the law is being broken, then it is up to you to call law enforcement and hopefully something will be done about that. 

John Donnelly 
I agree, and I have called. However the Planning Board setting up the situation where the problem can increase is your responsibility. 

Chairman Garner

That I do understand.  We have had applications come before us, which have been required to have traffic studies done before they commenced with their projects.

John Donnelly

Will that be the case with this project as well?

Chairman Garner
Well I have been on this Board for many years now probably close to twenty.  U.T.A was one of those applicants that I chaired back then, I can’t recall how many years ago it was, but Bettie Brown was the chairperson at the time.  But she had a conflict of interest so I was the one who took over.  Mr. Emanuel you were the Attorney at the time.

Mr. Emanuel

You’re talking about the wedding hall.  

Chairman Garner

Yes, this was some time ago.  That was the building before it even became the school.

Mr. Emanuel

No I wasn’t involved then.

John Donnelly 

To bring U.T.A actually there to make it a school again, besides being a wedding hall.  

Chairman Garner 
Like I said to you before we take very careful care when reviewing these applications.
John Donnelly

I absolutely do appreciate that.  Once again I have no problem with growth as long as it is planned out and all of the angles are looked at. You did mention a vehicle traffic plan; I would wonder what is the criteria when a vehicle traffic plan is required, is it the increase in the capacity of the buildings.  It seems like if we are having these trailers and there are (30) kids in each trailer and you multiply it by (5) you have (150) new 
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students coming to the building, (150) new students going into the building that is (8) new buses everyday so I would wonder whether that meets the threshold of whether a traffic plan should be looked at.   
Chairman Garner

Here is the deal. Our Planner, hasn’t taken a look at the additional information that was required.  We will have him go through it with a fine toothed comb, and, hopefully, when we come back he will share with us his findings.
John Donnelly

I am for working with my neighbors to try and elevate the situation and come up with other solutions that we talked about.

Mr. Kauker

I just have two comments I want to clarify one of those first comments.  The Planning Board and their role. They really do not have an authority to enforce the Zoning Board or other codes.  Their authority in their role is when an applicant files an application with the Board.  They play the role as site plan or subdivision review Board.   

John Donnelly

I absolutely understand that the Planning Review Board does not have authority over enforcing Village Ordinances absolutely not.  But what the Planning Board does and correct me if I am wrong, is that you have the ability to stop things that should not go forward or may have some questions if whether it affects the Village.  Would that be correct?

Mr. Kauker

That is part of their responsibility in reviewing the site plan application. 

John Donnelly

That is why it makes it more egregious, to put things on the site then come to the Planning Board.
Mr. Kauker

But what I am trying to tell you is that the Planning Board has no control over that.

John Donnelly

I understand that, but what the gentleman from the Fire Department basically said it was a slap in the face to this Planning Board, I almost feel like it was to.

Chairman Garner

Let me just say this here to you, we are not the only Village where this has happened throughout all of Rockland County and I am pretty sure some counties in Westchester County, Orange County, it is what you think you can get away with.  If a neighbor notices some changes in the neighborhood and knows for a fact that should not be, then the neighbor should call someone of authority to see that problem ceases and desists. 

John Donnelly

We are good neighbors and hope that we would continue to be go neighbors throughout the advanced planning.  We have voiced our concerns and I have no doubt that from this point forward that proper plans 
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will be put forward first, before placing something on the site so it doesn’t come as a surprise to the neighborhoods and you do not get the adverse reaction that you had.  I completely agree with you, but again I would like to ask the Planning Board what is the requirement for a vehicle or traffic plan.
Mr. Katz

The normal thing here for such criteria, is we normally rely on Mr. Kauker who is our Planning Consultant, and if he feels that an application needs or should have a traffic study he recommends to the Board whether it needs or does not need to be done.

Mr. Kauker

It was my understanding with this application, that there was not going to be an increase in the number of students.

John Donnelly

I would beg to differ that, because if we are looking at the two pieces of paper that were sent out by Mr. Emanuel.  The first one seeks a variances for placement of (5) new trailers on site and to convert the auditorium into classroom space.  If we are converting an auditorium into classroom spaces there is going to be an increase in classroom space.  Now if it is just to elevate classroom size I can understand.  However we still have a traffic problem in the neighborhood.
Mr. Kauker

If I could just make one comment, before Mr. Emanuel speaks.  To answer your question of what rises to the level of making this Board perform a traffic review analysis.  If there was no additional increase in the population, the Board would typically not ask them to provide that type of analysis.  Which initially it was my understanding as the application was presented when they submitted the material they were doing this not to increase the population, and I will let Mr. Emanuel address that, but that was my understanding.  If the population of the school was to increase the Board then would look at how to address the traffic situation. 

John Donnelly

If that is the case do we have the same type of vehicle traffic plan when the new building was put into place previously?  
Mr. Kauker

When you say vehicle traffic plan?
John Donnelly

I’m sorry the traffic increase, when this building came in right here.  Was there such a plan? 
Mr. Kauker 

I wasn’t around when that was approved, so I wouldn’t know.

John Donnelly

I’m just trying to see if there is actually precedence for this happening. 

Chairman Garner
(Inaudible) it has been over ten years.
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John Donnelly
It has been over ten years, so you can say it happens when we have new students but if it didn’t happen for this one I bet you wouldn’t happen this time either.
Mr. Kauker

I think we actually requested a traffic study when the applicant was here I believe (4) years ago.

John Donnelly

Did we get a traffic study (4) or (5) years ago?

Mr. Emanuel

The Wedding Hall, yes I believe there was. May I answer that?
John Donnelly

Anything else from me, and again thank you for your time like I said I look forward to working with you guys.  We are going to work it out, we have been good neighbors and we will continue that.

Mr. Emanuel

As I said previously the trailers are not intended to allow for an increase in enrollment.  Classrooms are crowded in both buildings; the purpose of the trailers is to elevate that crowding.  Just to take numbers for example, if you have (30) kids in a classroom and you think it is more appropriate for you to have (20) kids in a classroom from an educational point of view, you have an overcrowding situation.  You are 50% over crowded. So the purpose of those trailers is to alleviate some of that crowding.  Same thing with the auditorium, as a matter of fact if the auditorium construction had not been done, under your code we would not need site plan approval for the trailers, because it does not me the space threshold and it doesn’t meet the cost threshold.  It is solely the auditorium which is not outside, which triggers the need for the site plan.  We are here happy to go through this, happy to talk to the neighbors, happy to talk to the Fire Department to make sure everything is safe and works properly.   Let’s understand that under the terms of the Village Code, as long as we are talking about the Village Code, these trailers of themselves do not require site plan approval, so let’s understand that.  The second thing to understand is that under your code, this is an amendment to a site plan, and under the rules for amended site plan, you look at the amendment, you don’t go back to the beginning. You look at what it is that is being proposed. You look at the impacts and the affects of that, but you don’t go back to the beginning.  Again having said that, we will get the information that has been requested, we will work with the Fire Department.  We will work with the neighbors; we will try to make sure that this is a safe situation, because clearly U.T.A does not want its children imperiled.    
John Donnelly

If I may just add to that though, if we have a need for trailers right now, it means that the student population has enrolled, we have increased the enrollment of the school.  So therefore there is additional buses coming in, we may have some capacity issues going on in the school and violations right now, which are putting the children in jeopardy right now.  So what you are telling me right now is that we increase the capacity of the school so therefore we need to put the trailers on.  Rather than saying we are planning to increase the capacity of the school so therefore we need to put these trailers on, so that we can make some adjustments.  There is a very much cart before the horse argument going on here, and it could be putting people at risk or harm, so I will just leave it at that thank you.     
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Chairman Garner

Mr. Emanuel I would just like to ask a question that I didn’t get a chance to ask. How long has the trailers been there.

(Inaudible conversation between the Board Members)

John Donnelly

Those trailers were put in about (6) months ago, around the summer time.
The Chair recognised that Ms. Thompson and Mr. Sternberg arrived at the meeting.
Chairman Garner

If there is no one else that wishes to speak at this time, I am going to go ahead and adjourn this application till next month.  Please understand that the public hearing is still open and for those individuals that spoke this evening, we more than welcome you to come back and speak at the next meeting.

Continuation of Preliminary Hearing
Memorial Park Homes

Chairman Garner

Mr. Emanuel, I believe you are here to night to ask for this application to be set for a public hearing next month.

Ira Emanuel, Esq. 4 Laurel Road New City, NY 10956
Yes, Mr. Chairman this matter was this Board back in May, actually earlier than that. We received the necessary zone change, to put it into the PRD zone.  We received the special permit for the multi-family housing.  We received a flood plain permit. We also went to the Zoning Board of Appeals and received the necessary variances and so we are now back to this Board so we can finish up the site planning.  One of the things that were brought up at the Zoning Board of Appeals was a request from the Fire Department to have some input into the plans to.  The Village is using its new CDRC procedure; we are having a meeting with CDRC on October 11th, in the morning, I will be there with the applicant, the applicant’s engineer, I believe Mr. Kauker will be there as well as Mr. Booker and Mr. Katz.  And we will also have a member of the Fire Department there as well.  We don’t intend to do anything tonight except ask the Board to set it for a Public Hearing on November 1st. 

Mr. Katz

With that stated, there is no reason for me to have any additional statements at this point.  I might just suggest to the Board to set it for November 1st and hopefully we can conclude it on that date for a public hearing and they will have everything that they need.

Chairman Garner

Mr. Kauker, do you have anything that you wish to add regarding this application?

Mr. Kauker

Nothing, accept for the fact just to put on the record that we are still waiting for additional information from the applicant with respect to landscaping and lighting. 
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Mr. Emanuel 

We have held off a little bit on that, pending the October 11th meeting.  Just in case there are some significant changes to the plans, but we don’t expect so.

Chairman Garner
If there is nothing else to add, we are going to go ahead and set this for a public hearing on November 1st.

Public Hearing 

Young Israel 

Chairman Garner

This is a public hearing, so I am going to go ahead and declare the public hearing open.  Madam Clerk have all the postings and mailings been done for this application?

The Clerk confirmed that all postings and mailings were done. 

James Licata, 222 Route 59 Suite 111 Suffern, NY 10901

As you remember last time that we were here, Mr. Booker explained that there is a trailer, this is the existing building there is a trailer that is there and there is a trailer that was delivered here.  What had happened was that there was a mix up on the delivery.  The company said that you can have it next week or you can’t have it at all.  So Mr. Booker allowed them to place the trailer and simultaneously file the application.  If you remember the last time that we were here the application and the site plan were a little deficient.  It kind of looked like this and because the applicant was in a rush to file the application under the direction of Mr. Booker.  So when Mr. Kauker got this, he said it was unacceptable.  So we immediately proceeded and hired Mr. Celentano who gave us a real survey of the property and the site plan which is required, so that was one of the reasons why we couldn’t proceed last month.  So what we had asked for is to be put on for a public hearing, and what we are asking is that the Planning Board after we go through the discussion approve the project subject to the ZBA application that we will apply for next Wednesday.  If the application is granted then we would be able to finish the trailer and have the students move in. If the ZBA doesn’t approve it then of course that becomes another point.  One of the issues that arose this week, with Mr. Kauker had to do with drainage.  I have a letter here that I would like to read into the record, dated October 3, 2012, signed and sealed from Mr. Celentano licensed Engineer.  It reads Young Israel 23 Union Road Tax lot number Spring Valley, NY 10977, subject zero net since there is no permanent foundation for the temporary trailers the applicant is proposing to run the roof leaders under the trailer to the ground.  Where the rain would have been if there were no trailers, in order to deal with the concentration of water the application is proposing (4) inches thick of 3 ¼ inch gravel under the trailer to disburse the water and not have any concentrated point, this will achieve (0) net.  The letter was written at the request of Mr. Kauker, who was concerned with what would happen to the water coming off the roof of the trailer.  Mr. Kauker can comment on that because I believe he had a discussion with Mr. Celentano directly about this.

Chairman Garner

Is it just the one trailer?

Mr. Licata

Yes.  
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Chairman Garner

Does that conclude your comments Mr. Licata?
Mr. Licata

Yes it does.

Chairman Garner 

Mr. Katz do you have anything to add in regards to this application. 

Mr. Katz

Just a short statement.  This is an initial public hearing on an application seeking site plan approval to add another trailer to be used as a classroom.  Last month the Planning Board referred the applicant to the ZBA for variances subject to the Planning Board being able to complete SEQRA review at this October meeting.  I understand that the applicant has produced a proposed site plan and that Mr. Kauker has had an opportunity to review it.  The County has disapproved the application because of the lack of details regarding the placement of the trailer.  Five votes will be needed to approve the site plan.  Approval should be conditioned upon the ZBA granting the necessary variances.
Mr. Licata

Before Mr. Kauker speaks, I just wanted to add one thing that was important.  Before the meeting I met with Mr. Justin Schwartz.  What is your actual title?

Lt. Justin Schwartz

I am with The Rockland County Fire Task Force.
Mr. Licata

Fire Task Force, we met with the applicant outside and he had voiced some concerns, about some exits.  So as part of your motion if you would as I promised him, we have agreed to put exits in the back of the trailers also, besides the entrances and exits that are in the front of the trailers. 
Mr. Katz

If I could just add a comment on that, I was glad to hear that because I went to the site today with one of the Fire Inspectors from the Village and that was one of the comments that he made to me.  He stated that he would feel much more comfortable if there were exits in the back as well, as in the front because for instance, what if a fire broke out in the front of the trailer how would the children get out.  So if there is a back exit it will make it a lot safer for everybody.
Mr. Kauker

It is my understanding from the conversation that just occurred, there is to a secondary means of access of egress would be from the trailer itself.
Mr. Licata

Yes that is correct.
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Mr. Kauker

I did receive a copy of the plans prepared by Mr. Celentano, and I have reviewed the application.  If you look at my memorandum I have identified variances that are required for the application, there are a number of variances that are generated from the application of the structure in the rear of the property.  There is a side yard variance, a total side yard, rear yard; in addition there is a variance from having more than one build on a lot, there is a variance for space in-between the buildings.  The code requires that the buildings be no less than the height of the taller building in terms of their separation.  Parking was not identified, but I had indicated here that the applicant should provide a parking analysis.  It may be that they would be required to have an additional variance for parking, because obviously the trailer would generate the need for additional parking.  In addition I asked them to confirm the F.A.R calculations; it wasn’t clear from the plans that were provided if the F.A.R was for the one trailer or for all of the buildings that were located on the property.  In terms of the site circulation, one of the things that I indicated was that the applicant should describe in terms of the egress and ingress of the site and also how the children will be dropped off and picked up. It appears that there are two means of egress and ingress I do not know if they are dedicated to one in or one out, but I am going to ask the applicant to address that tonight.  In terms of SEQRA this is going to be treated as the same way as the United Talmudical Academy application, as a type (2) action for temporary trailers that would need to be located on the property and this would fall under the same classifications, so it would be a type (2) action.  They applicant did go ahead and provide us with a drainage analysis just to assure the Board that there would be no specific impact with respect to the additional coverage on the property.  That concludes all of my comments. 

Chairman Garner 

Are there any questions or comments from members of the Board at this time?   I have one question, what is going to be the duration of the trailers being there?

Mr. Licata 

Well the proposal is to combine this property with another property next door, and build a permanent building and eventually consolidate everything into one.   
Chairman Garner 

Do you have an approximate time frame?

Mr. Licata

Hopefully no more than (2) years, and also just to let you know what we will do is instruct Mr. Celentano to put a note on here that we will install one-way signs, a one-way sign going in, and a one-way sign going out on Union Road, so that it is clear that it is one-way in and one-way out.  As to where the students get unloaded they get unloaded in the back, the buses come in go around it is a circle.
Mr. Katz

It is a wide open space.  Are you going to have parking there for the teachers there?

Mr. Licata

How many cars do we have? (Inaudible conversation between Mr. Licata and his client), my client says that the teachers are parking over here right now.  There are only (3) teachers that drive the rest of them come by bus.  
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Chairman Garner

Are there any other questions or comments from members of the Board for the applicant, hearing none I already have declared this public hearing open, so if there is anyone from the public that wishes to speak at this time please come forward and do so now. 
Aron Eisenberg, 33 Morris Road Spring Valley, NY 10977

First of all I would like to thank you all each and every one of you. I know that being on such a Board even though you make a $100,000 a year does not nearly compensate for the time and effort that you put in here.  I really appreciate you being here, and on behalf of all the parents of the school, would like Mr. Schwartz for not only being here tonight, but for coming to the site quite a few times and advising us on what need to be done, and what needs to be corrected.  As you have heard from our attorney we are here to comply, just so that you understand us as parents children are our most prized possession, and we take their safety and their concern above to anything else.  As a matter of fact I left my house today at 2:30 to go to my eye doctor in New Jersey for an exam for my son that attends the school, because he was born eight and half years ago much like his father came into the world weighing less than (2) pounds, because he was born at (26) weeks.  Now the reason why I am saying this is because this trial of time did not come easy, I had lived in Belgium previously where I was married, and unfortunately to a detrimental illness my wife had passed away when she had not yet reached her 25th birthday.  I came back here to New York, where I was born and remarried, and then I waited again where I was finally blessed with a child and I went through a fertility which was an enormous expense, emotionally, physically, mentally, and financially.  I want you to understand to me a child is even more precious do to the experience that I had.  I just want you to know the school that I am sending him to is not because I have no choice, obviously we live in a very free society and there are many choices not only in the public school sector, but in the private school sector as well.  The reason that I chose this school for my son is because of the great care and concern that they have for each child’s growth, for each child’s safety.   
Lt. Justin Schwartz Spring Valley Fire Dept, 7 West Furman Place Spring Valley, NY 10977

This is where I think that the Fire Task Force together with the Planning Board works.  You have things that come before, the public tells you what’s here, and you work with the applicant.  Based on their attorney, who is someone you can work with Mr. Licata, they are going to meet our concerns.  It is a replicable school, you have a bunch of caring parents, and we firmly believe at the fire department and fire services that they would not do anything to jeopardize their children, and we do not see any reason why they cannot go through with this application, they did it the right way. 

Yerichum Weidbrod, 7 Dorset Road Spring Valley, NY 10977   
I was not planning to speak, but since he was bring out the good qualities of the school; I just want to bring my feeling about it out to.  I also have one child there but, I have (13) children and have been a teacher for over (20) years.  I decided to send my child to this school also for a very important reason, because my first (12) children went to a different school, but this one was a little hard and that is what made my decision to send him here.
Chairman Garner

I have a few questions for the representative of the applicant, Mr. Licata.  I believe Mr. Kauker you had said they needed a parking variance. 

Mr. Kauker
At this point I do not know, what they said was needed, before they go to the Zoning Board they would need to have that worked out. 
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Mr. Licata

I will have Mr. Celentano space that out for us.

Chairman Garner

You are here for final site plan approval, and it will be subject to those variances being granted by the Zoning Board of Appeals.  Mr. Kauker do we have enough information to go ahead well we have already referred them, do you have enough information? 
Mr. Kauker

To make a referral to the ZBA yes.

Mr. Katz

Like I said before we made the referral last month.

Chairman Garner

Right we made the referral last month, what am I trying to ask based on your correspondence here and you’re sighting of it where ok to move forward then?

Mr. Kauker

Yes, they have the information; it’s the Board’s call really.
Chairman Garner

Was there any Negative Declaration associated with this application?  

Mr. Kauker

It is a type two action.

Mr. Schwarz

They brought up before about emergency exits in the rear of the trailer.  What I would suggest and I believe Lt. Schwarz would propose when it comes to the emergency exit of the trailer, if God forbid there was a fire there, where are they going to go?  I do not know how many students that you have or whether there is room, and don’t forget about the chain link fence that circles that property.  I do know that the property in the back is also a school I don’t know where you can work out something where there is a crash gate or something , in case of an emergency they can get out to that property to a wide open space.
Lt. Justin Schwartz

They addressed that, they are going to have a crash gate with the gate open.
Mr. Schwarz
It should be put on the plan also, before we make a motion I would like to see it on the plan. It’s final site plan it should be on there.
Mr. Kauker

You can make that a condition of the site plan approval that the crash gate has to be shown on plan. 

Mr. Licata 

No problem I wrote it down. 
Chairman Garner

The crash gate is already there right? 
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Lt. Justin Schwarz

No.

Chairman Garner

Okay so it was a proposal then.

On a motion to close the public hearing for the application of Young Israel; this was so moved by Mrs. Thompson and seconded by Mr. Schwarz, all in favor; all opposed the motion carries. 

On a motion to approve the site plan originally dated September 19, 2012; and last revision date to be dated, December 11, 2012; subject to the variances being approved by the Zoning Board of Appeals and that the markings for a crash gate be placed on the plan; and markings being placed designating one way in and one way out; this was so moved by Mr. Schwarz and seconded by Mr. Crump, all in favor; all opposed the motion carries.
As there was no further business to come before this Board, on a motion by Mr. Schwarz and seconded by Mrs. Thompson the Planning Board unanimously voted to adjourn the meeting at 8:36 p.m.
