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VILLAGE OF SPRING VALLEY

ZONING BOARD OF APPEALS

October 10, 2012

A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on October 10, 2012 at 7:00 P.M.

PRESENT: 


Pat Caldwell, Chairwoman presiding

Members:


Eli Solomon











Martha Patrick





Moshe Hopstein





Jean Dormelas 




Asher Grossman - Absent
Asst. Village Attorney:
Ed Katz 

Deputy Village Clerk:

Kathryn Ball
Building Inspector:

Walter Booker- Absent 

Chairwoman Caldwell called the meeting to order at 7:08 PM

Chairwoman Caldwell
There is one agenda item not shown here, but we will not be able to act on it because there is only one member here that attended that meeting. Please let the record reflect that the special meeting minutes have not been approved and will not be approved until there is full representation of the membership or at least two-thirds membership. It will not be approved today.
PUBLIC HEARING: Bnei Yakov Yosef/ Young Israel Academy

Mr. Katz reads the particulars into the record for Young Israel.
Item No. 2, PUBLIC HEARING: Bnei Yakov Yosef/ Young Israel Academy

Location:  In a GB zone on the west side of Union Rd. about 650 feet north from the intersection of Maple Ave. and Union Rd.
Purpose: Seeks use variance to add two additional trailers to be used as classrooms. This will result in a principal use of the site as a school with a synagogue as an additional use. 
Variances: Lot Width: 100 feet required, 99 feet provided

                  Front yard: 35 feet required, 18 provided; 

                  Side yard: 20 feet required, 14 feet provided; 

                  Total Side yard: 40 feet provided, 34 feet required; 

                  Rear yard: 40 feet required, 8 feet provided. 
James Licata, Esq. 222 Route 59 Suffern, NY 10901

What I am going to ask the board is to open the public hearing so if anyone wants to speak. Could we adjourn to make our presentations? The board then granted him permission and opened the hearing.

Ms. Flowers 28 Union Rd. Spring Valley, NY 10977
I object the proposal of trailers behind the synagogue. There is a problem of litter and added school bus traffic.

Chairwoman Caldwell
Next month will be the appropriate time Ms. Flowers for you to voice your concerns about this issue.

Adjourned until November 14, 2012 Zoning Board Meeting at request of applicant.

PUBLIC HEARING: United Talmudical Academy/ 89 South Main Street

Mr. Katz reads the particulars, 
Item No. 3, PUBLIC HEARING: United Talmudical Academy/ 89 South Main Street

Location: In a R2 zone on the east side of South Madison Ave. about 180 feet north form the intersection of South Madison Ave. & Old Nyack Turnpike.
Purpose: Seeks variances to convert an auditorium into classroom space and to install temporary 40’x 60’ trailer for the girls’ school until the conversion has been completed  and to install three trailers to be used at the boys’ school.
Variance: More than one principal building on a lot.

The clerk confirms that all mailings have gone out.

Mr. Katz

I would assume Mr. Emmanuel is representing the applicant here as he has in the planning board meeting, but I have not heard from Mr. Emmanuel.

Joseph Morrison 

The girl’s school is located at the 89 South Main Street address. The location indicates that the boy’s school is, but it is not. 
Mr. Katz

The village’s phone lines were not working. So, anybody trying to call in would have no success.

Mr. Donnelly

This is seeking a variance for the placement of the trailers. Now for the trailers to be placed on site are there any laws this person must adhere to? 
Mr. Katz

I was told that they only need a variance for converting the auditorium into a classroom. They do not need any additional variances for that. They need site planning approval and they are there. I do not recognize anybody the chair does.
Chairwoman Caldwell

What they’re showing on this agenda here is a variance for, more than one principle building on a lot. This is what they’ve said as well.
Mr. Donnelly

They said they are seeking to install temporary forty by sixty foot trailers on the girls school until the conversion is complete. They are seeking to install three forty by sixty foot trailers to the boys school. And, I would say the variance is seeking a forty by sixty trailer. Those trailers have already been installed on the site prior to permission by any board from the Village of Spring Valley.

Chairwoman Caldwell

I suggest that you go to the building department and file your complaint. I also will not hear anymore on this because the applicant is not present, so the hearing is not open.
Joseph Morrison

Whom do I contact? I understand this has been presented to the planning board already, I never got notification of that either.
Mr. Katz

You can complain to the building department again about that and then bring it to our attention. Normally, what has to happen is that they have to submit affidavits of mailing that are signed by the post office. Then, you would check with the clerk’s office because they have the affidavits of mailing. From there, you would see if an envelope had your address and if you were on the mailing list. 
Mr. Donnelly

At this point, the only question that I have for the chairperson is this. If the meeting is not open they will have to do another mailing list?

Chairwoman Caldwell
You were so informed. They will have to re-notice.

Joseph Morrison
So we should expect to see another mailing letter coming up?
Mr. Katz
If you write your address down on a piece of paper so you’d get that.
Mr. Donnelly
I did not see a sign posted of this meeting, on this meeting, on the property. There was a sign posted October 4, 2012 on the property for the planning board meeting. And once again, we did not see a posting for today’s meeting. It should be posted five days before.

Chairwoman Caldwell
Nothing is open at this time, they will re-notice. When the posting is done, they give us a certificate in a notarized form saying it is done. So, you will be here to counter that in a month.
Public Hearing was not open. Applicant was unprepared due to the mailing.
PUBLIC HEARING: S.V. Main
Mr. Katz read the particulars,

Item No. 4, PUBLIC HEARING: S.V. Main

Location: In a GB zone on the east side of Route 45 about 109 ft. south of this intersection with Dr. Berg Lane. 
Purpose: Seeks variances to construct a three story mixed use building containing commercial uses and residential apartments. 
Variances: Lot area: 20,000 square feet required, 4,774 square feet provided; 

                  Lot width: 150 feet required, 33 feet provided 

                  Front yard: 30 feet required, 3.2 feet provided 

                  Side yard: 20 feet required, 0 feet provided 
                  Total Side yard: 40 feet required, 0 feet provided

FAR:         0.6 permitted, 2.26 requested

Parking:    22 spaces required, 6 spaces provided.
The clerk confirms that all mailings have gone out.
Mr. Katz
The ZBA has had similar applications twice before.
Mr. Licata, Esq. 222 Route 59 Suite # 111 Suffern, NY 10901
I mean it is an empty lot in the middle and its sort of an urban renewal. I know the village is trying to fill in all the empty lots on Main St. This is it. There are six buildings between it and Church Street. What we are attempting to do is to build a three story commercial building. The commercial side is on the front facing Main St. It is a bit small roughly 540 square feet. The balance of the building is eleven two-bedroom apartments. As I said, this is in an urban renewal district, a district that the village is trying to encourage growth.

Mr. Katz 
The County Planning department did disapprove this application because the FAR was too high and the number of spaces of parking being too few. They recommended that the project should be scaled back to what the code provides.
Mr. Licata

To address those two issues, I can say that in order for this to be built, it has to be financially feasible and with the reduction of the number of units, the commercial space is very insignificant. The commercial space is only 540 square feet. It is right on Main St. right on the sidewalk. It must be commercial space. You could not have an apartment there. You would have to have retail, but it just does not fly with less. Since those applications have been made, the village has passed and adopted the urban renewal district and that is what we are trying to come in under. Otherwise, It would remain vacant and an eye sore in the middle of the block.

Chairwoman Caldwell

This is a very hard request. You have less than 5,000 square feet and you need 20,000 square feet. The county has objected to the development of this lot and I am here to remind this board that you will need majority plus one. You will need four affirmative votes from this board.
Mr. Licata
I am certainly hoping for that. If you look on the vicinity map, you will see that almost all the lots are all small and attached. They are also all less than 20,000 feet. The entire neighborhood is with the exception of this one lot here. This is a double lot, which would make it a 10,000 square foot lot.

Mr. Dormelas 
You said it is located from Dr. Berg. Are you going south or north?

Mr. Licata
Here is Church St. This is Route 45. It is about halfway up the block near Grove. From Church St. we are going north on the right hand side as if you are going to Hillcrest. The back of it is facing Memorial Park.

Mr. Dormelas

It may be too small.

Mr. Licata
There is parking in the back.

Mr. Solomon

Is there municipal parking?

Mr. Licata

There is municipal parking and it is near the train station. It will be easily accessible for people who use the train.

Mr. Katz
Looking through my file, there is something the board needs to be aware of. Sparaco Engineering and Land Surveying have submitted to the village a drainage summary that would be applicable to this board, too. According to Mr. Sparaco, in 2004 the village approved a plan consisting of five apartments, retail space, and a laundromat. At the time, the applicant demonstrated that the site was previously 100% impervious. The village accepted a site plan with no additional drainage mitigation. It says that the current plan proposed before the village indicates a site plan of eleven apartments, parking increased from 3 to 6 spaces from 2004 to the present one. For the same reason as noted for the previous plan in 2004, no mitigation should be required for this new application. However to address the runoff from discharging directly over land they’ve proposed the construction of two eight foot diameter drywells, which will allow drainage to be conveyed directly underground to avoid potential ice problems in the winter and drywell gates are proposed for emergency discharge. There is more, but only that is relevant to the zoning board.
Lt. Justin Schwartz SV-FD 7 West Furman St. Spring Valley, NY 10977

Each property is to be on its own merit not because of what has been done in the past. From a fire-safety perspective, they are asking for too many variances. Hence, Rockland County also disapproved it. The recreational facility is on stilts and when the SV-FD comes to the park due to flooding, we need 22 spaces just to get the fire truck through this area. I am requesting a proof of concept. I do not see how they will address their fire issues and how the fire department will get into this building. They are asking for 4,000 square feet. That is too much when 20,000 square feet is required. It is dangerous to have the buildings that close to one another. We have had major fires here. In the 1990s, we have had a serious fire on Mother’s Day. The fire was going from one building to another. I am not seeing anything other than hardship. I can sympathize with them, but that should not sway you. Someone buying the property should have well known what that is going to be and if that is what he needs.  We are agreeing with the county and this should not be approved until they meet the requirements. That is what is given. You are not required to give the variances.
Mr. Licata
First, it will never meet requirements because it is never going to get bigger. In theory, it will lay dormant there for the next 200 years. I do not think the village wants that. Secondly, the building is fully sprinkled, it is made of fireproof material, and it will meet all building code specifications. Fighting a fire in this building will be like fighting any other of the six giant buildings that the village approved under urban renewal. I been doing this for 28 years and the County has a strict policy when it comes to variances. Everything should meet the code. In that case, the village should abolish the zoning board and do not need you anymore. The bottom line is that the legislature has seen in its wisdom that there are certain properties that are unique and that it cannot be built any other way. This is why they established the zoning board and this is why they give you that authority. All the properties that were built with commercial space on the bottom and residential space on top, they were all denied by the county. And I do not think we are any differently situated than any of those other buildings there. It will meet all the codes for 2013, it will be sprinkled, and that makes a huge difference in terms of firematics. 

Chairwoman Caldwell

What is your justification for eleven units? Are you telling us you cannot build these apartments unless you have eleven apartments, which will take your space requirements from 6,000 to 22,000 and FAR from 0.6 to 2.26? Why not build fewer units than the proposed eleven?
Mr. Licata
It is actually not financially feasible to build fewer units.

Mr. Solomon
How many stories is the building?

Mr. Licata
Three stories beginning with the sidewalk on Route 45. It is half commercial and half apartments. What was the other question that you asked?
Mr. Solomon
I asked about height because you have a width of 35? What is the height of the two sides of the building? I am assuming the roof is going to be flat? 
Mr. Licata
The maximum allowed is 46 feet. It is 37 feet on both sides and will have a flat roof.
Mr. Solomon
On a question of parking, you have six parking and is there municipal parking?

Mr. Licata
Yes. Municipal parking is located at the Memorial Park parking lot and the front retail space will have no access to the rear of the building. 
Lt. Justin Schwartz
If there is going to be parking in the back, where they will be using the municipal lot, what happens when the people are coming in there and we get the floods? How do you expect us to rescue? Do we get a boat? How to we get them out?

Mr. Licata
How would you get anybody out? Then why did the village some of the other projects that are backed up to the water?
Lt. Justin Schwartz

Listen. Unless I am wrong, this project is to be based on its own merits. Each project, whether it was done in the past or before has nothing to do with the here and now. The purpose of the task force Mr. Licata is the following. There is so many variances that the village is giving both on the planning and the zoning that it is re-drawing a line in the sand. It is unnecessary to give. Yes, he bought the property. Yes, there is going to be a hardship, but that is going in there. I need to make sure that our firefighters are going to be safe in doing that. By helping us do that, if you are willing to give us boats that’s something to consider. 
Ms. Patrick
In regards to parking, do you need eleven parking spaces?

Mr. Licata
If they have cars, yes.
Ms. Patrick
You only have six spaces. Where will the other five cars park?
Mr. Licata
They will park in the municipal lot.

Ms. Patrick
They cannot park there every night.
Mr. Licata
Sure, they can.

Mr. Katz
There is no limitation of parking in the municipal parking, not that I am aware of. 
Mr. Hopstein
Mr. Licata, can you ensure that half the municipal parking be reserved for the residents?
Chairwoman Caldwell
How will he do that? This is not enforceable by he or anyone else. (Speaking on behalf of residents) You are telling me that I cannot have a car and the day I sign a lease I may go out and get a car. Everyone here cannot help having a car. 

Sam Tress 50 Commerce St. Spring Valley, NY 10977

In favor of what Justin Schwartz said, variance has nothing to do with fire safety and the allowance on what you can do. As it indicates, all the building fire and safety regulations have nothing to do with variance. Also, Mr. Schwartz cited a case in 1990 about 22 years ago, the building made primarily out of wood, built with no type of building regulations. That building was there for a century and a day. Mr. Licata indicated that the applicant is proposing housing. Spring Valley is in dire need for housing. It is not very large, just two bedrooms. They will meet every building regulation that is required. Really, variance does not play a role. It is the wisdom of the Z.B.A. to make a decision whether or not to allow and grant those variances because it is certainly not predicated on Mr. Justin Schwartz’s claim. They are building two bedroom apartments that there will always be a need. Small families start at apartments. So, this is why I request that this application be supported. 
On a motion so moved by Mr. Hopstein and seconded by Mr. Solomon the public hearing was closed.

Ms. Patrick
I would like to know about the resident parking overnight. Because there is no overnight parking from November to March, I believe. I would assume that the park would be the same way in terms of not being able to park.
Mr. Licata
I will get the answer on that. We can supply that information next month.
Chairwoman Caldwell
Well, the public hearing is closed. We will need a response to Ms. Patrick’s question to resume next month and again the decision is up to this board to determine.
The application was continued to the November meeting.

PUBLIC HEARING: Congregation Tiferes Pinchus/ 141 Maple Avenue

Mr. Katz reads the particulars,

Item No. 5, Public Hearing: Congregation Tiferes Pinchus/ 141 Maple Avenue. 

Location: R-2 zone on the south side of Maple Ave. at its intersection with N. Cole.
Purpose: seeking variances to construct a local house of worship for the residents of the Rabbi

Variance: Lot area 25000 sq. ft. required, 7403 sq. ft. provided
                Lot width (N. Cole): 100 ft. required, 66.7 ft. provided

                Front Yard (N. Cole): 35 ft. required, 29.8 ft. provided


    Front Yard (Maple Ave.): 25 sq. ft. required, 12.4 sq. ft. provided

                Side Yard: 20 ft. required, 10 ft. provided

                Total Side Yard: 40 ft. required, 10 ft. provided

FAR:       0.30 permitted. 0.78 requested

Parking:   15 spaces required, 5 spaces provided and parking in the front yard setback

Mr. Katz

The planning board and its consultants thoroughly reviewed the parking situation and came to the conclusion that it is best that there should be only five parking spaces. Any additional parking will result in or backing out onto the roadway or interfere with a left turn into the driveway. The planning board feels that this is a tight situation and recommends that the Z.B.A. not require more than five parking spots. The planning board recommended to the village board not more than five parking spots and elimination of parking in front of the synagogue. That completes my statement on this. 
Chairwoman Caldwell
Repeat once more what the planning board recommended on the site?

Mr. Katz

They recommended not more than five parking spaces on the site. More spaces just does not work. The applicant, I believe, came up with a plan that would bring it up to eight parking spots. The planning board discussed that and then said maybe they would allow six. But a later discussion revealed that the sixth parking space would require a left turn into the parking lot and they felt under those circumstances, for safety reasons, only five parking spots on the site should be required.

Ryan Karben, Esq.  11 Tara Drive Pomona, NY

As your counsel noted, the opinion of the planning board towards the house of worship for the Rabbi’s residents, there are two zones on the south side that intersect with N. Cole. This is on the corner. I had the privilege of appearing before the planning board, which adopted a negative declaration for the current perspective project. There was extensive discussion, at that time, around the parking issue where the planning board would review different ideas that we have offered for parking on the site before we reached this conclusion, which I understand was transmitted to this board. They did not want more than five spaces on this site, but the code requires 15. But the planning board did not want more than five because of their perception of the site layout and we certainly defer to the point. We also have no objection to the planning board’s suggestions that the village board place no parking signs in front of our property. As you know, religious institutions are entitled to more favorable treatment concerning the zoning code in New York. Therefore, the written application and the traditional four-part balancing test does not apply. Nonetheless, we do not believe this will produce no adverse change to the character of the neighborhood. This is a permitted use in the R2 zone. We are conveniently located on a corner and it is good that we have institutions like this. In order to accommodate a suitable residence for the Rabbi, as well as a prayer space to meet the use in the congregation. We have developed the initiative that we have set forth in our plans and the variances we are requesting are required solely to construct as proposed to the Rabbi’s residence and the local house of worship. We provide safe access for the congregants through the house of worship, handicap parking as required and we will comply with the village’s zero net level in respect to drainage as well. We believe, as we state on the record before the planning board, that the building at the sides as we proposed it, the parking that we have as well as our compliance with all the other village ordinances that will provide a safe and pleasant place for the congregants to conduct their services and to diminish any possible disturbances. Based on that record, I would respectfully request the members to support our application. I would be happy to answer any questions.

Mr. Hopstein

How many stories is the building?

Mr. Karben, Esq.

I think it is two stories. I think the height allowed is a maximum height of 35 ft.  
Mr. Katz
I do not believe that that is the particular amount of stories. It is three stories.

Mr. Karben, Esq.

I absolutely stand corrected.
In terms of just fulfilling the parking requirements, there were proposals to put parking in the rear and after a discussion of about an hour and forty-five minutes, the planning board playing with different parking layouts and the one that is before you is the one that was approved. Their approval is obviously subject to this board’s participation. 

Chairwoman Caldwell

What is the proposal for the Rabbi’s residence?

Mr. Karben, Esq.

The site plan that I have here attaches the ZBA location. Let me just see here. The house of worship occupies 1,523 sq. ft. Allow me a moment to figure out the square footage for you. 
We are talking about 4,000 sq. ft. of living space approximately. There is 1523 sq. ft. of living space set aside. There is probably a little bit less than that. With the FAR, we are talking around 5,000 sq. ft. I was counting the walks, which I should not have done. It would balance to about 3,500 sq. ft. of residential space and a little over 1,500 sq. ft. of worship space. 
And, I know Mr. Kauker did infuse some rather lengthy memos on site plan review. We are not just here for the variances. We do have to go back to the planning board where the
planning consultants were intimately involved in the plan that is put before you. We have accommodated it’s concerns in regards to this application. 
Chairwoman Caldwell

Does anyone else have any more questions?

Lt. Justin Schwartz
In regards to this application, I just want to confirm and set for the record. There are no parking on Maple Ave. and the back of the village. It is a three story building and it is going to have a sprinkler system and it is going to be hooked up to 44 Central alarm station. As Mr. Karben eloquently spoke, I just want to make you aware. I am just bringing this to light. Because this is a religious institution they may not have to the test, but again 25,000 sq. ft. required. They are asking for 7,403 sq. ft. provided. And again as we go through these applications these variances make it difficult for firefighters. What it is, is the religious institution. As long as those things are done, we see no problem. 
Mr. Karben, Esq.
In response to Mr. Schwartz’s request, there will be no parking proposed on Maple Ave. We will prohibit parking on Maple Ave. hopefully with assistance from the village board. And the building will be fire code compliant.
The planning board does not want there to be parking on N. Cole. We proposed no parking on N. Cole. In order for that to be legal, the village board needs to adopt that there would be no parking on N. Cole. But we support the board in making that designation.

Mr. Katz

The way that would happen is that the recommendation of the planning board would be transmitted to the village board and hopefully they will act on it and give directions to either the Building Dept. and/or the Public Works Dept. to place signs. There is no way this board or the planning board can compel the village board to do it. But I see no reason why they would not follow those recommendations, which will be transmitted to them. 
Mr. Hopstein

…inaudible…

Mr. Katz

The only thing they are concerned with is the parking on N. Cole in front of this residence and house of worship.

Mr. Hopstein

I think in the winter time it is on both sides, with the snow, snow plows, and the school buses. N. Cole is right down the street.

Mr. Eli Solomon

My concern with the exit is that it is at the corner of Maple Ave. and N. Cole. I believe there is a stop sign so if you have no parking signs then I do not see a problem, but if there is parking then I am concerned.

Mr. Karben, Esq.
What I would do to encourage the processes when we make our re-submission to the planning board, we will put a note designating those areas as “no parking” and we will take it upon ourselves to post that while the process makes its way through the village board. We cannot tell the village board what to do, but we most certainly will sell our plans for sure and that is no problem.  

If that makes you more comfortable 
Chairwoman Caldwell

Your narrative says that you have five parking spaces. What we are looking at now is three parking spaces. Where are the other two parking spaces?

Mr. Karben, Esq.

We had three spaces at our initial meeting before the planning board and then we discussed what we could do in terms of additional parking. We came back with eight spaces and then we wound up with five after meeting with the planning board and that’s why you have two maps. 

Chairwoman Caldwell

Alright, do you have anything else? Does anyone else have any additional questions or concerns? 

Mr. Dormelas

Do you think one handicap parking is enough?

Chairwoman Caldwell
Well, they have five and we need one handicap. This needs to go back to the planning board. From what we are being told, the planning board is …inaudible…  Secondly, they are saying that they are in the planning board requirements.

Mr. Katz
So, if this board decides to approve this. This will be part of your statement. You are assuming that the village board will follow the recommendations from the zoning board and the applicant. That, there should be no parking on both sides of N. Cole and to the exact dimensions of the planning process as they take a look at it and I assure you that this will be conveyed in the report. 

It does not pay to ask them now, maybe until both the planning board and the zoning board acted on it and approved it. Again, I have no control over them anymore than you do, but I do not see any reason why they would not do what you are asking them to do.

Chairwoman Caldwell

No one is trying to deny a house of worship, but we have some serious concerns here: about the size of the lot, the parking, and the FAR. All are issues we need to address. 

 If we are not going to address them then, to disapprove is what we may do.

Mr. Karben, Esq.

I am open to answer any additional questioning Madame Chairwoman.
Chairwoman Caldwell

Why can’t you increase the size of the lot?

Mr. Solomon

Haven’t you extended it?

Mr. Katz

There is a house there now.

Mr. Karben, Esq.

No, this is new construction. 

Chairwoman Caldwell

It says to construct a local house of worship

Mr. Karben, Esq.

I do not think there is a view provided on the aesthetic point of view or a fire safety point of view to… 
Chairwoman Caldwell

We have nothing here that tells us what your intents are. In terms of what the drawing shows, it does not show that you intend to knock down existing houses and no where in your narrative does you address that.
Mr. Karben, Esq.

Our application proposes the construction, maintenance and use of the local house of worship and the Rabbi’s residence that is what the application proposes.
Mr. Solomon

What is the dimensions of the building?

Mr. Karben, Esq.

We submitted full plans to the village. We submitted full plans to the planning board. If there are specifically any additional questions I’d be happy to answer them as best I can and provide the board with information.

Mr. Katz

I am looking at a short environmentalist assessment form that is attached to it. The last page of this application, which says its proposed action new expansion or modification …inaudible…  If there is any doubt that it is new construction, this says that it is going to be new construction. I sat with the planning board and they are also aware that it is new construction. Whatever is there will be removed and they are starting from scratch.
Mr. Karben, Esq.

The map is showing a building roughly 46 ft. wide. You see that the lot length with a parking area in front is 30 ft. wide. We have a setback in the rear, which is 10 ft. in width. The lot is 115 ft. deep, which gives you a building of 85 ft. in length. We are not being secretive about anything here. Frankly, the village’s planning consultant had the benefit of raising the report. I just do not know why they haven’t shared here. That is why the planning board made the determination of having an adverse environmental impact adopting a negative declaration and recommended the variances with the conditions.

Chairwoman Caldwell

Okay. Has everyone spoken that needed to speak?

Mandy Fisher 60 North Cole Ave. Spring Valley, NY 10977

I would like to support the plan at house of worship. I have two issues that I have always brought up regarding no standing, no parking signs. At this place, at this time, I live on
the block facing Maple Ave. It would be on my right side. That means all properties on the right side will have no parking, no standing at all times, even throughout the summer.
In regards to the parking, the fact is the houses of worship are basically used on Saturday. There are cars coming and no parking. At night, it is basically serving the local area residents.

Mr. Solomon

Do you mean on both sides?

Mandy Fisher

I would be standing on N. Cole Ave. facing Maple Ave. The house is on its right. The whole right side is no parking, no standing year round. The other side is around the same number just 250, 200 ft in. Because the house is on the corner, you cannot park on either side. You should also be supportive of the planning of the house of worship.

Chairwoman Caldwell

Thank You, Mr. Fisher. 

Isaac Deutsch 56 North Cole Ave. Spring Valley, NY 10977

I would like to support the plans for the house of worship in the N. Cole Ave. I’m living near the street and there is a need for a synagogue, a house of worship over there. We are not driving there on Saturdays and we need it for the local residents. 
Chairwoman Caldwell

Where are you living, again? What is your address?

Isaac Deutsch

56 North Cole. I would like to support it. 

Chairwoman Caldwell

Are there any questions or concerns? Reserve motions to close the public hearing. 
On a motion so moved by Mr. Hopstein and seconded by Ms. Patrick the public hearing was closed.

On a motion so moved by Mr. Hopstein, the requested variances were granted. 
Mr. Hopstein


Yes, to approve, I think it is a good project.
Ms. Patrick


No, did not approve
Mr. Solomon


Yes, to approve
Mr. Dormelas


Yes, to approve

Chairwoman Caldwell
Yes, to approve: The parking is a problem and the planning board has been made aware of it as advised by Mr. Katz and due adherence to the fire safety requirements.
PUBLIC HEARING: 58 North Cole Avenue/ Aaron and Rachel Brown
Mr. Katz reads the particulars,

Item No. 6, PUBLIC HEARING: 58 North Cole Avenue/ Aaron and Rachel Brown
Location: In the R2 zone on the east side of North Cole Avenue about 100 ft. north of its intersection with Stephen Place.
Purpose: Seeks variances to construct a two family home.

Variance: Lot area: 10,000 sq. ft. required, 5,750 sq. ft. provided
                  Lot width: 100 ft. required, 50 ft. provided

                  Side yard: 25 ft required, 7.5 ft. provided

                  Street frontage: 70 ft. required, 50 ft. provided

Parking:   Front yard 

The clerk confirms that all mailings and postings have gone out.
Mr. Katz
I have nothing further to say to the board.

Chairwoman Caldwell / Ms. Patrick

I have nothing further to say as well.

Inaudible discussion between Mr. Katz and Chairwoman Caldwell
Ryan Karben, Esq.  11 Tara Drive Pomona, NY

Good Evening Madame Chairwoman as the attorney for the applicant, Aaron/Rachel Brown property located on N. Cole. Just for the record, I believe we submitted the maps.
I believe we submitted the building plans as well. I have an additional copy of those plans. I do not have my papers with me. I am sorry there are not enough copies for the board members. I know we have paperwork challenges sometimes. We did hand all that in. The subject parcel is located in the R2 zone on the east side of N. Cole Ave. 100 ft. north of the intersection with Stephen Place. Permitted use category under u-script C in the R2 zoning district, is a two family detached dwelling. As we proposed, this is an existing undersized lot in the R2 zoning district at 5,750 sq. ft. We propose new construction to replace the existing single-family dwelling, in the R2 zone, on this lot, with a two-family detached dwelling with parking and decks as shown. This is consistent with other lot types in the area. These lots are narrow and long. Originally, that is how all these lots were subdivided. This lot is 50 ft. in width and 115 ft. in length. As this board knows from various construction project is you have these long skinny lots. Often times you find that giving rise to the applications for variances, but the minimum amount of area. The lot width and the street frontage are the existing conditions of this particular lot. We are seeking a variance on the side yard, the total side yard, and there will be parking in the front yard as well. I know that is something that this board does not look very highly upon. It is a very narrow lot and there is no feasible way that we’d be able to fit the parking into the sides, which we know is this board’s preference. For a period on this particular matter, I did ask the architect, anticipating that question to see what we would be able to do that and with the 50 ft. in width, with respect to this lot, would turn out to be too narrow. You have a variety of housing types on N. Cole Ave. of single and two family homes. This would be consistent with the character of the neighborhood as well as with the permitted uses in the R2 zone. In order to be able to build to suitable dimensions for the contemplated families, we do need the construction of a certain size and that is what engenders the various applications that you have before you. I know that this board on these lots does not like to exceed the last FAR requirement that it has previously adopted, but we are not seeking a variance with respect to that either. We have also tried to provide the maximum possible buffer from the residential neighbor with the decks. We also have been able to…inaudible…20 ft. required. We have been able to provide 26 ft. and provide a larger front yard than usual. In hopes of offsetting some of the impacts of the parking in the front yard, where it is 25 ft. we provide 31 ft. I hope that that will increase the boards comfort level and providing where it was actually 12 ft. We do have it from front to back, hoping to make up for what we are lacking a little bit when we go on the width because it is a narrowed lot. We have tried to make sure we get a little bit of extra room in the front and in the back where we have it because we understand that we are coming before the board and asking you to take some room off the side, we tried to keep balance as well. This will be new construction fire code compliant. It will comply with the village’s zero net runoff requirements. We believe it will be a positive and pleasant addition to the N. Cole neighborhood and that based on that record I would respectfully request the board to support the variances as they’ve been applied for. I’d be happy to answer any questions. 
Isaac Deutsch 56 North Cole, Spring Valley, NY 10977

I have nothing against this plan. He is my next-door neighbor and I am for it all the way. If you want to be able to do a brand new house because now it is like over 60 70 years old. It is not livable. It is not suitable. You have to be able to build for a family. Since I am the neighbor over there, I would like to request to make a condition to the plan. We should make a fence on the side of the property. I am on the right side of the property. I request a fence, a non-see through fence. I would like to ask, but I have not seen the plans. I would like to know if the 7.5 ft. is from the staircase or is it from the building. Does someone have the plans over here? 
Inaudible conversation between Mr. Karben and Mr. Isaac Deutsch on map location
I can see on my side of the plan 7.5 ft. and I just want to make sure there could be a non-see through fence and that is all. So is this going to be a condition?
Mr. Karben, Esq.  
Yes, if the board approves it.

Mr. Solomon

When do you want the fence?

Mr. Isaac Deutsch

When they finish construction, I want the fence there.

Chairwoman Caldwell

Is that all?
Mr. Isaac Deutsch

I think that is a reasonable request.

Chairwoman Caldwell

Thank You, Mr. Deutsch.

Lt. Justin Schwartz SV-FD 7 West Furman St. Spring Valley, NY 10977
This conforms to what has been done in the past, but each is in its own merit. The fact that now one of the conditions is going to be on the left side or the right side of the house a fence. You have 7.5 ft. To have that fence you are going to have to spend due to ladders. You will need about eight. That means that fence is going to get cut. The variances are 25 ft. You are now putting a fence and that is going to be an issue. It is a two-story building and I believe it does not require sprinkler systems. If it did maybe we 
would overlook it, but this is the variance that the applicant has required. It is going to be hard to get our equipment, ladders in doing that. 

Chairwoman Caldwell
It says it is a three story.
Lt. Justin Schwartz
The two-family home is a three story?

Chairwoman Caldwell
That is what they have on here.

Mr. Karben, Esq.
Well, we could make our conditions, it is the way it works.

Mr. Solomon

I believe the village requires sprinkler systems for the family. 
Lt. Justin Schwartz
I am only looking at two-family, I did not realize it was a three story home. It is three stories from the attic all the way down?
Chairwoman Caldwell
That is what they proposed.

Lt. Justin Schwartz
Be aware that if the applicant does put the fence on one side that it will get cut. 

Mr. Katz

By that, you mean in the case of a fire?

Lt. Justin Schwartz
Yes, just for access.
Mendy Fisher 60 North Cole Avenue Spring Valley, NY 10977
Facing the house, that is my view from outside has been my left hand neighbor. I am really supportive of the plan. Most of all, I would like to do it also. I would like to make three comments at this time. First, he is putting up three stories and I would like some privacy in the form of a fence all around the home, all the same color. Another thing is I have a fence. When the bulldozers come, it will surely be destroyed. I would like that to
be replaced with something. Secondly, I would like a copy of the plans. I do not want to see any porches popping out. He has 7.5 ft. left on the left side.

Inaudible conversation between Mr. Solomon and Mr. Mendy Fisher

I mentioned the fence and decks of the porches. Thirdly, is he having 7.5 ft. from after the steps? They should have 7.5 ft. after the steps not before the steps. 
He can have what he wants as a neighbor, I just want my little privacy. It is a small lot like this. 
Mr. Hopstein

There are no steps. I don’t see any steps. Probably, the interior of the steps.

Mendy Fisher

So, he does have steps, another argument I would like to make is this is brand new construction. There is now an old house over there which has under 5 ft. Before coming to the meeting, I went over there. I took my tape measure and measured it at 4.5. 

Mr. Hopstein

What is 4.5 ft.?

Mendy Fisher
The old foundation is. He said it would be brand new construction.
Mr. Solomon

He is removing base from the plaza here.

Mendy Fisher
Yes, he is starting from the ground up. There is no old house. I just want to make sure that from the steps up to the borderline of the property should be 7.5 ft. I would like to say 10, but 7.5 from the steps. If you are saying 7.5 ft. including the steps, you are leaving 3 ft.

Mr. Hopstein

The steps are not considered part of the structure because there is no roof over it. This is village code. It requires no response.  
Mendy Fisher

Once again, I would like a 6 ft. fence surrounding the property, no porches or decks, and 7.5 ft. excluding the stairs. 

Mr. Solomon

Right now, we have 7.5 from the structure, the steps is about 3.5 ft, are you asking us to move it back to 7.5 ft. or  would it be fair to say 5 ft? 

Chairwoman Caldwell
Would you invite parking in the front yard?
Mr. Karben

I would say 5 ft. but really fifty fifty.
Mr. Solomon

You know, something that the architect is comfortable with. Possibly, you can talk to the applicant to see if there is anything he can agree on. If that is the issue …inaudible…

Mr. Karben

If that is the issue the board has and whatever the conditions the board… 

Mr. Solomon

It is not the board. It is the neighbors.

Chairwoman Caldwell

It is the board’s concern. Can you not respond to him at this point.
Mendy Fisher
Are there any questions?

Have a wonderful amazing night.

Mr. Isaac Deutsch

I have one issue that I forgot about. It is about the water runoff from his backyard to my backyard and it takes a lot of small garbage to my backyard. 

Mr. Katz

The planning board has not finished with it yet, but that is really something for the planning board. 

Mr. Isaac Deutsch

They should not pitch it to my side.

Mr. Karben, Esq.

We need to provide zero net runoff. Whatever we need to do will be a new drainage system and that would probably be an improvement than to what is there now. 

Mr. Isaac Deutsch

Right now, he has a tenant. I keep on putting a piece of wood after every rain. 
Mr. Katz

You will get a notice when the planning board is working on final site plan approval and you should come down there then and make sure its been addressed. There is supposed to
be zero net runoff. That is where you should address your problems on that, the planning board not the zoning board. That is not our jurisdiction. 

Mr. Isaac Deutsch

Thank You

Chairwoman Caldwell

Okay Mr. Deutsch, Does anybody else desire to be heard? 
Any closing remarks Mr. Karben?

Mr. Karben, Esq.

We will wait for guidance from the board with respects to the neighbor and comply with whatever the board asks us to comply with, whether it is in respects to the steps, the setbacks, or the fence.

Chairwoman Caldwell

The parking as well?
Mr. Karben, Esq.

I would love to add that to my list. I tried to get that out of the way before I got here tonight. We tried to be a little more efficient. That is what I have to share Madame Chair, what I noted in my presentation. It is such a slim lot with 50 ft. you wonder if the building is just too narrow to put parking spaces on the sides, to be a viable structure. I am not an architect, but we have a 50 ft. lot and you wind up with a building 30 ft. wide, which would mean each dwelling unit would be 15 ft. wide, which is not viable. That is why the parking unfortunately is not approached. 
Chairwoman Caldwell

Why does not this structure have a garage?

Mr. Karben, Esq.
I guess for the same reason it does not have an indoor swimming pool. This is how the owner designed it. 
Chairwoman Caldwell

Well, take this back to the designer and owner and say we would like him to explore the possibility of a parking garage.

Mr. Karben, Esq. 
I conveyed that before this meeting. They do not believe that they can accommodate the size of the units that they have with having a garage as well. So, that is why this is the plan that is before you. This board has made it very clear to applicants that wherever is feasible it desires to see garages and side parking. I think the word on the street is out there on that. I certainly with respect to the applications that I have had the privilege of representing, anytime that is not in the original plans we try to redesign it. 
Chairwoman Caldwell

Are you telling me you cannot accommodate a garage? There are five bedrooms and that does not include the other rooms if they do not have designated here. And you are going to tell me you cannot put parking in a two-family five bedroom house.

Mr. Karben, Esq.

This is the way the applicant wishes to build their home, Madame Chair.

Chairwoman Caldwell

I would like to see some parking.  
Mr. Karben, Esq.

I hear that. I would be delighted to give you one, but I do not have the authority to do that.
Mendy Fisher

Regarding the garage, it takes away from living space. We have ten children. If you put in the garage, it counts as living space inside the house. That is why we keep the parking outside on my property so we could have more living space.
Chairwoman Caldwell

There is nothing here that shows that this would interfere with the living space.

Inaudible conversation between Mr. Karben and Mendy Fisher

Mendy Fisher

I do not see any empty space for the garage on the third floor. I see a kitchen a dining room, bedrooms. 

Chairwoman Caldwell

I recognize your opinion Mr. Fisher.

Mendy Fisher

That is the reason regarding the garage and why we do not like that garage in the house. And also, I feel with safety, having a vehicle with fuel and all types of chemicals in my house. 

Chairwoman Caldwell

This is not your house. 
Mendy Fisher

No, just stating regarding why.

Chairwoman Caldwell

This is not your house. Your application…inaudible… I guess I must remind you all that each applicant stands independent in and of itself. That being said, we know that won’t happen.

Mr. Isaac Deutsch

I would also like to support what Mr. Fisher said. That if you have to build a garage in the house you decrease the value of the property. There will be less of the house and less living space. It is not that big. It is narrow and long. Everybody wants to have the most out of this property.
Mr. Karben, Esq.

I am just going to say that I understand the chair’s position on the general policy and I think wherever possible we’ll try to get the garage s in there and move the parking to the side. The lot is just too narrow in this case. I am not going to make some philosophical argument about living space versus the garage. I think that the board has articulated aesthetic concerns and community appearance in perspective over time and parking in the front yard. As I said, these observations have always been fair and the board has always worked with the applicants on that. I respect where everybody is coming from on that. In the case of this particular lot, it is a very narrow lot. We are unable to do it not because it is not a good idea, but we just do not have the room. In an ideal situation, it would be something we would have tried to do. We certainly would and we have had in the past and we do so in the future Madame Chair. 
Chairwoman Caldwell
Any closing arguments Mr. Karben?
Mr. Karben, Esq.

I would just in summary Madame Chair applying the appropriate balancing test, the proposal before you is not going to cause an adverse change in character of the
neighborhood. Given the need to construct for appropriately sized families, the minimum variances that we are requesting and we believe we have made an ample taste for them in the balancing test. With respect to the open issues the neighbors had articulated with respect to the nature of the fence. We will, with your recommendation, with respect to the side setback with the side discussion Mr. Hopstein was leading and we will refer to the board on that as well. Unfortunately, with respect to the issue of garages, there is a tradeoff in this particular instance between the living space and the garage. Because of the narrowness of this lot, we just do not have the options we would have on a wider lot. We have been able often to move those spots off to the side or put a garage in there. The lot is too narrow to accommodate this request and I apologize for that Madame Chair. Generally, I try to be agreeable to everything that is suggested. That is where we are on that issue. In response to those other issues, we will be responsive to whatever the board’s feelings are on that. 

On a motion moved by Mr. Hopstein and seconded by Ms. Patrick the public hearing was closed.
Mr. Hopstein

I think if the board decides to grant the variance, I would like to see the steps moving in. I believe the neighbors have the right concern. The steps that are 7.5 ft. are normally 4 ft. wide and are left with 3.5 ft. I believe it is tight especially around the back in the case of a fire. I would like to see it at least a buffer, I do not think it will take away the living space and a path is something I would like to see. It will not change the character of the neighborhood.
On a motion so moved by Mr. Hopstein, with the concerns he expressed, the requested variances were granted. 

Mr. Hopstein


Yes, to approve

Ms. Patrick


No, to approve
Mr. Solomon


Yes, to approve by reasons my colleague has stated.
Mr. Dormelas


Yes, to approve, I hope they place a fence.
Chairwoman Caldwell
Yes, to approve
PUBLIC HEARING: 9 Aselin Drive/ Faigy Rotter

Mr. Katz reads the particulars,

Item No. 7, PUBLIC HEARING: 9 Aselin Drive/ Faigy Rotter
Location: In the R2 zone on the north side of Aselin Drive about 70 ft. east of its intersection with Stanley Place.

Purpose: Seeks variances to construct bedrooms with less than the code prescribed height.

Variance: The variance is from § 147-11 (a) 1 of the Village Code which required a height of 7.6” whereas the applicant is providing 7’.
The clerk confirms that all mailings and postings have gone out.
Chairwoman Caldwell
Mr. Katz, I do not know what the code requires for the Village of Spring Valley. I was hoping you would have that information.

Mr. Katz

The village does require 7’5”. I believe this matter was discussed between the applicant and Walter Booker. Walter told them that you can always have it higher than the state code. If they wanted to do 7’, they would have to come to this board. 
Joel Salamon 7 Cardinal Lane Money, NY 10952
I am a friend of Faige Rotter, the number nine place in the lane. I would like to present her house. They all start with the story in the past years. Since, the neighborhood was flooding. We do have a lot of rain over here. They had a flood with the pump in the basement where it was fixed up with a laundry room and a bath. After the flood was done we built a second mantle paddle whatever with two dual battery backup pumps so it should not happen again. We constructed over there. We left rooms. We constructed a bedroom and equal size windows. As the code requires, the window is below 41” the sill, outside is 36” and has 36” openings. It is fully egress. It is fully equipped with fire safety and dual carbon monoxide detectors. We did slope detectors in each room in order to provide everything and we have a “CO” in the basement and in the entire house. The inspector told us that the village requires 7.6. We looked up, together with the inspector. He helped us out. He was very nice. The state requires 7’ and we are a lot higher than the state, but we are lower than the village. We requested that since this neighborhood is overpopulating in the community and there are only three bedrooms upstairs, we certainly need two more bedrooms and in the case of fire, we do not have any hazards over there. We did everything fully. The state requires flow maps. That is the reason why I would like the board to accept this ceiling height.

Chairwoman Caldwell

What are you using that room for?

Joel Salamon

We want to use it for bedrooms.

Chairwoman Caldwell

I said what are you using it for right now?

Joel Salamon

We are not using it for anything right now. My original CO stated that one room is a bedroom. Now, how or what would state that one room is a bedroom. When we got a new CO, the inspector took that out. 
Chairwoman Caldwell

The original room was at the 7’6” requirement. After doing repairs and maintenance, you reduced it to 7’. It was an old house for the CFO for a bedroom downstairs. 

Joel Salamon

Maybe, I am over seeing things.

Mr. Hopstein

The village changed the code.

Joel Salamon 
Maybe, the village changed the code. As you can see the state code requires 7’6”. 
Mr. Hopstein

Where is this street?

Joel Salamon 

It is number nine on Aselin Drive. Aselin is off Bellevue. The other option is, something that the village probably does not want us to do, to build up. It is constructed. The building is a very nice house and we have huge windows. We can get in and out very easily in an emergency. We do not have any problems with trucks on the sides of the house or anything. Everything is existing. It is not a new house. It is existing as it was. 

Mr. Hopstein

How low is the low grade? How low is it? 

Joel Salamon 

I believe it is around 4 or 5 ft. It is not a full basement.
Inaudible conversation between Mr. Katz and Mr. Hopstein

Mr. Katz

You mean to tell me that it complies in all respects to the state law and the village code except for the height required.
Chairwoman Caldwell

Are you presently using it as a storage room?

Joel Salamon

Right, Right. We were waiting in respect to the village. 

Mr. Hopstein

You say you have automatic pumps. Where do they come from and where are they pumped to?

Joel Salamon

We have it pumped to the street, as the village requires, 10 ft. inside the lot. It is still on the property. 

Mr. Hopstein

What happens if I get floods in that neighborhood and it comes up about 2 or 3 ft.?

Joel Salamon

What happens is our window wells are built around 1902. We are not 5 ft. below because our window wells are like 20” above grade especially the design and special concrete. If the water was as it was two weeks ago, the water would come up and would not reach that high. It would never reach that height.  

Mr. Hopstein

My only concern is if it spills outside. Something could go wrong when somebody is in the basement that is an issue. 

Joel Salamon

We have never had it come that high. You are talking about up the street or the next houses. They have more issues because the water level is higher. Where we are the most that could come is 3 to 4 inches. We do not get involved. Since we have like 18 to 20 inches, we will not have that issue. 

Chairwoman Caldwell

Does anyone else have any other concerns?
Lt. Justin Schwartz SV-FD 7 West Furman Place Spring Valley, NY 10977

I have not seen the site plan of what this is here. I know he is asking for 7’6”. It is just the egress going down. I am concerned about the flooding in the area, which is really in that zone. I just do not know whether your equipped going down. With the older homes that I am used to dealing with, what is our clearance into the basement?
Joel Salamon

It is more than 36 inches. According to the code, you have to have enough space coming down to get in. That is how we got in for the construction of our material. I did the first window before we started. Our ladders even came in.

Lt. Justin Schwartz

It is 36 inches. It is not as bad as some of the other variances of some other projects.

Chairwoman Caldwell

The basement we are talking about, is there a door to get downstairs?

Joel Salamon

No, we have stairs. There is no door.

Chairwoman Caldwell

You have stairs from inside the house, but no door for the basement.

Joel Salamon

We have windows. Both of them are ingress windows. They open about 20” wide so you could just walk out. It is 30” required to the sill. You can stand on anything and get out. It is very simple. Every single house that would have 7.6 ft. would get approved for such a window. It meets all requirements that the building department requires.  

On a motion moved by Mr. Hopstein and seconded by Ms. Patrick the public hearing was closed.
On a motion so moved by Mr. Solomon and seconded by Mr. Hopstein the requested variances were granted. 

Mr. Hopstein


Yes, to approve the variance

Ms. Patrick


Yes, to approve
Mr. Solomon


Yes, to approve 

Mr. Dormelas


Yes, to approve

Chairwoman Caldwell
Yes, to approve

PUBLIC HEARING: 35 Paiken Drive/ Congregation Bais Simcha

Mr. Katz reads the particulars,

Item No. 8, PUBLIC HEARING: 35 Paiken Drive/ Congregation Bais Simcha
Location: In the R2 zone on the east side of Paiken Drive about 110 ft. north of its intersection with Fanley Ave.

Purpose: Seeks variances to legalize family dwelling into a one-family residence with a house of worship.
Variance: Lot area: 25,000 sq. ft. required, 8,768 sq. ft. provided

                  Lot width: 100 ft. required, 64.91 ft. provided


      Front yard: 35 ft. required, 32.5 ft. provided

                  Side yard: 20 ft. required, 9 ft. provided

                  Total Side yard: 40 ft. required, 19.5 ft. provided

                  Rear yard: 40 ft. required, 39.6 ft. provided

FAR:         0.3 permitted, 0.54 requested

Parking:   14 spaces required, 2 spaces requested, parking also in the front yard.

The clerk confirms that all mailings and postings have gone out.
Mr. Katz
I have nothing else to add.
Chairwoman Caldwell

Okay, Let us begin.

Mr. Ryan Karben, Esq.

I am here on behalf of the congregation on 35 Paiken Drive. The owner of the congregation is here to legalize this use as a one-family residence with a house of
worship. We are located in the R-2 zone near Fanley Ave. To fill in some of the blanks of the history, this is an active application before the planning board. The planning board conducted a hearing pursuant to the state environmental quality review act. They issued a negative declaration, which determined that the proposal would not have an adverse impact on the environment or on community character.  The plan was reviewed by the village’s planning consultant. Mr. Kauker, at that time, there were some minor adjustments that were requested in clarification. We were able to get that information to Mr. Kauker. Mr. Kauker did recommend a negative declaration to the planning board, which it unanimously adopted and referred us to the Zoning Board of Appeals. The existing use has been inspected by the building department. I see that Mr. Booker is not here to confirm that. This is what is being proposed. We are not planning to expand the structure beyond its current size. Many of the variances we have here are existing conditions on the site and does not effect our application. The existing lot width is 64.91 ft. We are not proposing to change that. The front yard is at 32.5 ft. that is where with the current structure all the other area variances. We are requesting the other variances with respect to the parking. This is a Sabbath and holiday synagogue. It is not a full service congregation. It is a part service congregation. It serves the immediate vicinity on Paiken Drive and Fanley Ave. in the surrounding streets. Because of the experience we have had with the existing operation with the house of worship, we do have some insights on what we occur going forward. There has not been at this location an overdone parking because all of the worshippers are pedestrians coming from the immediate area so we do not anticipate a problem with parking. I did have the opportunity to speak with the neighbors in the meeting with Mr. Asher and me on the record. I do believe we have successfully alleviated the neighbor’s concerns. As I noted previously, a place of worship does receive a more relaxed interpretation of the four part balancing test. Is there a resumed public benefit under New York State Law not withstanding the relaxed four part balancing test? An adverse change will not be produced by the continued operation of the neighborhood place of worship, at this point in its particular location. A one-family residence with a house of worship is a permitted use by right in the R-2 zone. Therefore, the use of the property, in this fashion, would not be inconsistent with the character of the zoning board district, as a whole. The variances and the need for the variances must be balanced against their severity in this particular case. The needs of the house of worship are such that that the variances that we propose are minimal variances that we require in order to be able to effectuate the public and religious purpose of the congregation. We will comply with any village code requirements for the issuance of a certificate of occupancy
and that includes the relevant fire code and building code requirements that would be imposed upon us by the building department as we bring this into compliance. Based on the presumed public benefit, the record of the planning board, the evaluation of the village’s planning consultant, and the favorable recommendation of the planning board of the Village of Spring Valley, I respectfully request that is board approve the variances as they have been applied for.

Chairwoman Caldwell

According to this, you are requesting a declaration from the planning board. Did you receive it?

Mr. Karben, Esq.
Yes, we did. 
Inaudible conversation between Mr. Katz and Chairwoman Caldwell

Mr. Karben, Esq.
 I would never suggest that to this organization.

Chairwoman Caldwell

I will, I have, and I did.
Mr. Karben, Esq.
It is good to be the chair.

Chairwoman Caldwell

Yes, it is. 

Does anyone have any questions for Mr. Karben regarding his application?

Mr. Katz
Could we hear what you have worked out with the neighbors and what you have agreed to?
Chairwoman Caldwell

Would you like to enlighten us?

Mr. Karben, Esq.

Sure.

Would you like me to put that on the record that Mr. Asher is going to speak?

Chairwoman Caldwell

Mr. Asher has raised his hand to speak. I thought he was here with you. It doesn’t matter to me which one of you speaks.

Mr. Karben, Esq.

I never want another lawyer to not have the opportunity to their client that they actually were where they said they were. I presume he wants to put it on the record himself. Whatever you want. 
Mr. David Asher, Esq. (Attorney of a Neighbor)
I am the attorney for the neighboring property owner. The property in question is 35 Paiken Drive. My client owns 37 Paiken Drive. There is a common property line. After speaking with Mr. Karben and his clients, the parties agreed that there is a fence in 
between the property, but the parties agreed that the applicant provide up to $5,000 worth of some type of agricultural screening. They will be doing that in accordance with this application. That will be made with their condition of approval. Again, that was their consent and I hope the board makes it so. Also, one of the other items that the parties agreed to prior to tonight that I wanted to advise the board is the congregation is going to allow my client to install frosted glass windows. There are three windows on the congregation’s building on 35 Paiken that face my client’s property. The congregation has agreed to allow my client frosted glass in those windows only because when there are holidays and Sabbath worships that my client does not have to see everyone inside there at all times. That is one of the things the applicant has agreed to. 
Chairwoman Caldwell

Why would the applicant put in the frosted windows?
Mr. David Asher

One or the other will put in frosted windows. They have agreed to do it. My client wants to install it. He can. If they want to install it, they can. They have agreed between the two of them. Only that it be done and made a condition of the approval. The only other question I have, which really is not the neighbor’s concern more than the village’s concern, is the issue of the other side of the street parking. I think that will be addressed unrelated to my client. 
Chairwoman Caldwell

Your client does not wish to have fencing?

Mr. David Asher

There is a fence there now. That is why the screening will grow larger that the fence. They have agreed to spend up to $5,000 worth of screening, which essentially will begin from the front of the property back past the end of the building. Does the board have any questions?
Mr. Solomon
Who decides how much money to spend?

Mr. David Asher

Up to $5,000, they are going to put in the screening, which will accommodate my clients concerns and they have agreed to it running down the property line the same length as the fence and past the fence at up to $5,000. 
Mr. Karben
If the cost exceeds $5,000, my understanding is that it will be borne…inaudible…

Mr. David Asher 

It will either be borne by my client or somehow enter a separate agreement. That is up to the parties.
Mr. Solomon

Does that mean the money will be put into an Escrow account or…?
Mr. David Asher 

I am not requesting that. I am only requesting that the installation of screening be made a condition of the equivalence.

Mr. Solomon

By what?

Mr. Karben

We will agree that as a condition of getting our CO. 

Mr. David Asher

It would be done that way.

Mr. Karben

If you are on Paiken facing the property, my client’s house is to the right.

Mr. Hopstein

What side of the fence are you on?

Mr. David Asher

My client’s side
Thank You.

Chairwoman Caldwell

Anyone else desire to be heard?

Lt. Justin Schwartz SV-FD 7 West Furman Place, Spring Valley, NY 10977

I know it is stated, but for the record, we need to do this. We have been looking over the variances for a couple of years. Our concern is what they are asking for. Again, it is 25,000 sq. ft. required and they are asking for 8,768 sq. ft. It is similar to 141 Maple Ave. Of course, in the balance tests they have their differences of doing it. One is doing it within and this is now looking to legalize. In the course of our history on that block/ dead-end cul-de-sac regardless of whether there is parking, we are requesting similar to
141 Maple Ave. We have a proof of concept to get our trucks around the circle and to the neighbors. We are asking for no parking, no standing in and around that synagogue, to ensure that there is no on-street parking. 
Mr. Hopstein

How wide was that street?

Lt. Justin Schwartz

It has enough width.

Mr. Solomon

The question is if we should allow one side versus both sides.   
Lt. Justin Schwartz

I would like to see. I mean listen. Your are changing it because of the synagogue so at least one side. I am not asking for both sides because that would definitely be a burden to the neighbors.
Mr. Hopstein
Well, we got like two different intersections 

Lt. Justin Schwartz

Right, one side, you are going to have family who would like one parking into that cul-de-sac or at the intersection. 
Mr. Solomon

Is that bus going up to the cul-de-sac?

Lt. Justin Schwartz

Yes. And then the other side when we go down towards Furman.

Mr. Solomon

Does the cul-de-sac have no parking right now? Does it have no parking signs there?

Lt. Justin Schwartz

No and that is the problem. We could not get our trucks in and would like to make that condition. Just put in a request that you could ask the village to put no parking on one side of the street.

Mr. Karben

As far as fire code for the building?

Lt. Justin Schwartz

If I can also say that we are addressing, that I am assuming, even though there is no mention of it, there will be sprinkler systems. 

Mr. Karben 

Whatever is required we will do.

Lt. Justin Schwartz

That is all that I ask. 

Mr. Karben

We are not seeking any fire code waivers.

Chairwoman Caldwell

Does anyone else deserve to be heard?

Josef  Muller 31 Ellish Parkway, Spring Valley, NY 10977
I just wanted to point out the cul-de-sac is 500 ft. away from the synagogue. I am not sure how the cul-de-sac is anywhere related to the synagogue. It just happens to be on the same block. As far as the traffic is concerned, I live 400 ft. away from this property. We have about twelve to thirteen synagogues in the area. No one has ever thought of the idea to restrict parking on either side. If he has a problem with the fire truck making a turn in the cul-de-sac, I fully understand that they should be able to go in the cul-de-sac and restrict parking in the cul-de-sac. As far as parking in the neighborhood, sometimes family comes to visit, it is hard to park on the block because parking is limited as of right now. There are so many drivers on the block. I would like the block to remain empty for visitors. We have two synagogues on Ellish Parkway and Howard, one on Fanley and Vincent Rd. None of these synagogues have any parking restrictions on either side of the road. For this gentleman here to express his concerns, which we fully appreciate, but there is no explanation why this synagogue should be treated any different than any other synagogue in the neighborhood. The cul-de-sac is pretty far away. If you need to restrict parking in the cul-de-sac…inaudible...

Chairwoman Caldwell

I do think the parking and the safety are going to be an issue.

Inaudible conversation between Mr. Karben, Chairwoman Caldwell, and Mr. Solomon

Mr. Josef Muller
There is a street that comes out between the typical subject property and the cul-de-sac. If the fire truck comes in or out of that street, there is enough room to make the turn before it even gets close to the cul-de-sac. I just want to point out again that the cul-de-sac is no way related to this subject property.
Chairwoman Caldwell

What is the name of that street you are talking about?

Mr. Josef Muller
Lorick. Also, it is correct what the other fellow mentioned. We are agreeing that the screening is part of the application. I just wanted to make sure that the physical condition of the property. I do not have a map here. The existing fencing may have to be removed in order for the screening to go in there. 
Mr. Solomon

Is the screening going on his property or your property?

Mr. Karben

They agreed to put it on their side of the fence. Madame Chair the screening, Ryan Karben, actually representing the applicant, will be on our side of the property line. We have no objections to any reasonable requests by the village to install no parking, no standing. This board has a strong priority for airing on the side of safety. We support that. We are happy to work with you towards that objective. I hope that clears that up.

Chairwoman Caldwell

Yes Sir, would anyone else like to speak?

Joseph Perl 6 Marman Place Spring Valley, NY 10977  
I live across where 35 Paiken Ave. is. I am in full support of the house of worship over there. There is no obstruction, not with parking and not an interference in the community. If you use it strictly for Sabbath or for holidays and if the village requests that it should be one side parking there is no problem. There is only for the Sabbath. They do not use any cars. There is no problem on this street or the next street. It is a benefit. It only increases the value of the town and the house of worship.  
On a motion moved by Mr. Hopstein and seconded by Ms. Solomon the public hearing was closed.
On a motion so moved by Mr. Hopstein and seconded by Mr. Solomon the requested variances were granted. 

Mr. Hopstein


Yes, to approve as long as the parties agree 

Ms. Patrick


No, to approve
Mr. Solomon


Yes, to approve for reasons stated by my colleague
Mr. Dormelas


Yes, to approve only if problems are resolved
Chairwoman Caldwell
Yes, to approve

For Decision Only: The Commons/ Goldberger

Mr. Katz reads the particulars,

Item No. 9, For Decision Only: The Commons/ Goldberger
Location: In the R-2 PRD zone on the west side of Rose Avenue, near its intersection with Crispus Attucks Road.

Purpose: Seeks variances to construct 72 residential apartment units (36 in each of the two buildings)

Variance: Units per Acre: 18 permitted, 34 requested

Parking:   144 required, 94 provided (1.47 per unit)


      All parking is located on an adjacent parcel located in the Town of Ramapo.

Mr. Katz
All of the variances are pretty much the same.

Chairwoman Caldwell

Well, they cannot be pretty much the same because they have already increased the density. They cannot be the same.
Mr. Katz

I did not say they were the same. I said almost. They certainly have increased in density because you have an additional eight units and the removal of one of two elevators.  
Chairwoman Caldwell

It started out as 36 units, then to 64 units and now to 72 units in the same month, so there are changes.

Mr. Katz

As the board knows, at your request, I have provided findings both approving and denying and it is up to this board to make a motion. The public hearing is already closed. To approve or deny based upon, I assume, the findings provided by the counsel with any changes that the board felt that should be in there or should be removed.
Chairwoman Caldwell

I have been on the phone certain times. As I recollect, one of the statements that were made was that Hud had advised them to take out the elevator and add these things. I have been finding it extremely difficult for anybody at Hud to own that or to even pretend any knowledge of such things. 
That is not the statement that was made in this meeting. 

Mr. Katz

What I summarized for the board, is the letter that the applicant submitted by a Mr. Konick, who testified the first time, but provided a letter in addition. He said he had conversations with Hud, the New York State people, on funding. Based upon his conversation with them, he suggested to the applicant to remove one elevator because it was not required by the state and to add the other eight units because it would help with funding. That is my understanding of it and it is only based on the record that we have, which is a letter from Mr. Konnick that I summarized for you in the findings.   

Chairwoman Caldwell
Everyone this is closed. It is only for decision.

Mr. Karben

My comments to this board who were referred to as somewhat inaccurate and I would like the record to be clear.

Chairwoman Caldwell

You cleared it already. You said it did not come from Hud. It came from some other outside entity.

Mr. Karben

I said it did not come from Hud. It came from the New York State Department Housing and Community Renewal. Your findings 4/13/2011 state that very fact. The proposal will contain all rental affordable units. This is from the village’s file 4/13/2011 where the matter was concluded by a 4 to 1 vote and will be developed as affordable housing assistance. 

Chairwoman Caldwell 

We know exactly what this board, rather some members of this board agreed to in the past, but it has changed. The new issue we have in front of us is the increased density because you have gone from 64 units to 72 units. That is what the board is going to determine tonight, whether we are going to approve it or disapprove it.

Mr. Karben

For the record

Chairwoman Caldwell 

The record is straightened. You made that clear. It was not Hud. It was the NYS Dept. of community renewal. I will contact them, too. I am not standing this and I want someone to be held accountable. I am concerned about how they could just tell you to forget that and go ahead and put in additional units. I do not know how they could have possibly justified telling you to increase the density. It is okay to do that because this is okay and you get funding. I am not saying it did not occur, I am just saying. 

I am uncertain about it.

Mr. Karben

I want to make sure you are talking to the right people.
Chairwoman Caldwell 

I will thank you.

Mr. Katz has prepared his findings. Have you received them in a timely manner?

Mr. Karben

Yes, I have.

Chairwoman Caldwell 

Does the board, at this time, wish to make a determination on the findings that you have received? If so, we will entertain the motion. 

Mr. Solomon
Just for the record, if you could make it straight. Is it currently approved or did it expire?

Mr. Katz

The reason they are here now is because they changed it. Secondly, they are here because it expired. They had twelve months as of April 2011 and this application was filled after April 2012. 

In other words, the reason you are here, is because of a new application.

Mr. Karben

I actually do not know if the previous application expired at the time we filed this one, but I am not sure what date it was signed.
Mr. Katz

I don’t know that it makes a difference, but I believe that that is true. 
Chairwoman Caldwell 

Any other questions?
Ms. Patrick

The residence there only have one parking space?

Mr. Karben

No, I believe they each have 1.47 parking spaces per unit. 

Mr. Katz
The record put in last time was that the leases for the apartment would say that only one parking space provided per unit.
Mr. Karben
One reserved parking is correct. 

Mr. Hopstein

Each apartment will have one space and a bit more.

Mr. Karben

The way the ratio turns out it comes out to be 1.47 parking spaces. 

Mr. Hopstein

It is like a car and a motorcycle per tenant. 

Chairwoman Caldwell

The other 53% of the car would be parked at Mr. Karben’s house. 

Mr. Karben

Yes, the other 53% of the car would have to be parked at another location. 
You know, Clarkstown.
Chairwoman Caldwell
It has to be Clarkstown.
Mr. Karben

Yeah, it is the accordion car. I am going to put the cars on my diet.

Chairwoman Caldwell

Alright, are we ready?

Mr. Hopstein

Wait, I just want to make sure that…inaudible…   

Chairwoman Caldwell

 You choose.
Mr. Karben

That is provocative.

Chairwoman Caldwell
There is parking in Ramapo and the dwellings are in Spring Valley.

Mr. Karben

We cannot put the dwelling in Ramapo as we discussed.

Chairwoman Caldwell
All you have to do is check. You can put multiple dwellings in Ramapo. They are all over the place. 

Now, you chose to put a garden apartment, you chose to go over the density, and you made a conscious decision to do that. You are parking in Ramapo and you are putting these multiple dwellings in Spring Valley. That is what you are requesting. 
Mr. Hopstein

You would rather have the parking in Spring Valley. I would rather have the buildings instead.
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Mr. Solomon

Who is getting the taxes, Ramapo or Spring Valley? 

Probably Spring Valley, they may get it from the parking.

Chairwoman Caldwell 

You have received this information in a timely manner. You know what the issue is. I will entertain the motion to approve or disapprove based on our findings supplied to you by our attorney.
On a motion so moved by Mr. Hopstein and seconded by Mr. Solomon the requested variances were granted. 

Mr. Hopstein


Yes, to approve based on findings from our attorney 

Ms. Patrick


No, to approve
Mr. Solomon


Yes, to approve based on findings of our attorney 

Mr. Dormelas


Yes, to approve 

Chairwoman Caldwell
No, to approve, I believe it is overpopulated and I made that clear the last two times.
On a motion so moved by Chairwoman Caldwell, the meeting was adjourned at 10:00 PM

