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VILLAGE OF SPRING VALLEY

ZONING BOARD OF APPEALS

November 14, 2012

A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on November 14, 2012 at 7:00 P.M.

PRESENT: 


Pat Caldwell, Chairwoman presiding

Members:


Eli Solomon- Absent











Martha Patrick





Moshe Hopstein





Jean Dormelas - Absent





Asher Grossman 

Asst. Village Attorney:
Ed Katz
Deputy Village Clerk:

Kathryn Ball 

Office Service Aide:

Marshley Leroy

Building Inspector:

Walter Booker 

Chairwoman Caldwell called the meeting to order at 7:13PM.
MINUTES OF SEPTEMBER 12, 2012
Mr. Grossman

I make a motion to approve with the informed correction on the bottom of page six. I am not the builder.
On a motion so moved by Mr. Hopstein and seconded by Mr. Grossman, the minutes were approved with the necessary corrections.
Item No. 7, Continuation of PUBLIC HEARING: Bnei Yakov Yosef/Young Israel Academy adjourned to the December meeting of the Zoning Board
PUBLIC HEARING: United Talmudical Academy/ 89 South Main Street
Mr. Booker reads the particulars:
The applicant met with me in my office and had a CDRC meeting with us yesterday. They have responded to our concerns with these drawings you see before you today. I think there might be an amendment counsel for the applicant can advise you what that amendment might be.  

Location: In the R-2 zone on the east side of South Madison Ave. about 180 feet north from the intersection of South Madison Ave. and Old Nyack Turnpike.

Purpose: Seeks variances to convert an auditorium into classroom space and to install a temporary 40’X 60’ trailer for the girls’ school until the conversion has been completed and to install three trailers to be used at the boy’s school.
Variance: More than one principal building on a lot.

Mr. Katz
Last month, the matter was marked off for non-appearance by the applicant. Following the meeting, it was determined that counsel for the applicant. Ira Emanuel had advised the village that he was unable to attend. This was neither brought to the attention of the board nor to me. 
This is an initial public hearing on variances concerning the auditorium being converted to classroom space and installing a temporary 40’X 60’ trailer as a classroom until the conversion of the auditorium is completed and also for the installation of trailers to be used for the boy’s school. The board has received a letter from Marion Anderson, who could not be present, stating what her problems were with the application. I think Mr. Emanuel also got a copy of that letter. 

That completes my statement.

Ira Emanuel 4 Laurel Road New City, NY 10956 (Attorney for the applicant)

Yes I did.  
The clerk confirms that the mailings and postings have gone out.

As Mr. Booker and Mr. Katz explained, this is an application that arises from the desire of the school to convert the auditorium into classroom space and to allow the use of certain trailers that are on the property. Let us be clear that a variance is not needed for the conversion of the space per say, but some of the ancillary effects of that conversion do trigger the need for variances. If I may go to the drawing for a moment, the school, as many of you know, is on the south end of Spring Valley. Main Street or Route 45 is on one side. South Madison Ave. is on this side. There are two main buildings on the property: an older building, which is the girl’s school, that faces Main Street and a newer building that faces South Madison, which is the boy’s school. When this property originally came before the Planning Board there were a number of trailers on the site that required legalization and a number of additional proposed trailers that the applicant was asking to have legalized. We have, as a result of the CDRC meeting that Mr. Booker referred to, reduced the application with respect to the trailers and modified it. Part of the purpose of that modification is because the school is in the process of attempting to acquire additional lands. If those additional lands are acquired, there will be changes made to the site plan. We will come back to the Planning Board and, if it’s necessary, come back to this board to get approval of the new plan, which will be all encompassing. I want the board to understand that this is an interim measure to tide the school over until such time that the additional land can be acquired and plans incorporating the additional land can be put into place and brought before the boards. The plan that was before the Planning Board, that you had originally had as of last month, showed three trailers in the back of the boy’s school, two trailers in the rear of the girl’s school, another trailer off the corner of the boy’s school down here, which were all in existence, and two more trailers along the side of the block north of the boy’s school, which was not in existence. 
The result of the CDRC meeting is that the trailer that was over here is being moved down to this location next to the existing trailer and which is part of the parking area for the buses. It comes away from it. Mr. Booker will speak on the legalities in respect to that. The three trailers that are in the back of the boy’s school, the proposal now as of this afternoon, is to move them closer to the existing building and place a roof over them so that they can become part of the same building as the boy’s school. As far as the technicalities of the application, is a variance for multiple buildings for these two trailers here, which are currently being used as classrooms until such time that the auditorium is being completed. For the variance for the rear setback, it can be reduced from the required 40 ft. to 25 ft. The board is aware the auditorium is under re-construction. It had to be stopped because there was an accident. As a result of that accident, there were processes which were put into place. Part of that process, is what we are going through this evening. Should those trailers have been put there? Should the work have been done when it was done? No, it should not have been. The process is to clean up what should not have been done. However, the need is there. The trailers meet the requirements of the building code. Mr. Booker and his staff are familiar with the facilities that are there. Originally, the trailers in the back of the boy’s school were used as offices and they are going to be converted for classroom use and will be used as classrooms as well. The classroom use of the trailers is going to be temporary until the larger site comes into place. Some of the larger site could be available quickly, perhaps six to nine months. Otherwise, other portions of the site plan could take longer because they involve the construction of a new school building. What we are asking is to allow the process to go forward, so that the auditorium can convert into classrooms so that the kids can leave the trailers. There are no plans to expand the enrollment of the school within the facilities that we now have. The whole issue, with respect to construction, is to relieve crowding is within the school. It will take sixty kids that are in two classrooms and allow them to be in three classrooms. It is not intended that the school enrollment will increase. That is the proposal that is before the board.   
Chairwoman Caldwell

Are they going to move closer?

Mr. Emanuel, Esq.

Yes, they are. I thank you for reminding me about that. There is an issue of a sewer manhole under one of the three existing trailers. By moving the trailers 5 ft. closer to the 
school, that manhole becomes exposed. Right now, there is a way to get in there. It requires removal of a hatch underneath one of the trailers. It is workable. It is not a great idea. This will be better.

Chairwoman Caldwell      
 You are going to build a cover over this?
Mr. Emanuel, Esq.

There is a cover. It is a regular manhole.
Chairwoman Caldwell      

 I am talking about the trailers.

Mr. Emanuel, Esq.

Yes, they will be roofed.

Chairwoman Caldwell

It is going to be roofed to count as part of the existing building.
Mr. Emanuel, Esq.

Right, Yes.

Mr. Hopstein

How many feet are you going closer to the building?

Mr. Emanuel, Esq.

5 ft. 

Mr. Grossman

The setback remains 20 ft. or 25 ft.

Mr. Emanuel, Esq.

The setback will become 25 ft.

Mr. Grossman

It still requires 40 ft.

Mr. Emanuel, Esq.

That is correct. The variances require that setback.
Mr. Grossman

The plan we have in front of us is incorrect.

Mr. Emanuel, Esq.

It was correct as of yesterday. 

Mr. Grossman

This comes even closer, almost touching the building.

Mr. Emanuel, Esq.

There will be about a 5 ft. walkway.  
Mr. Booker
It will be an exterior hallway. It is intended to be shielded from the rain. Did you explain the benefits of moving it from the sewer, etc? 

Mr. Grossman

One of the trailers is intended for storage?

Mr. Emanuel, Esq.

The ones that are intended for storage are these two up here. Right now, they are being used for classroom space for the girl’s school until the auditorium is finished. Once the auditorium is finished, that gets converted back to storage. There is a storage trailer over here. 
Mr. Grossman

Is it an existing? 
Mr. Emanuel, Esq.

Yes. The trailer over here is existing.
Mr. Grossman

That is storage.

Mr. Emanuel, Esq.

Yes, that is storage.

Chairwoman Caldwell

It is presently used for storage and is going to continue to be used for storage.

Mr. Emanuel, Esq.

Yes. It is not the type of trailer that could be outfitted for the application.

Chairwoman Caldwell

The two that you are proposing by the girl’s school, was that originally office space?

Mr. Emanuel, Esq.

No. The one by the girl’s school started out as classrooms and will be converted into storage and the ones in the back of the boy’s school started out as offices and will be converted into classroom space.
Chairwoman Caldwell

Once the auditorium is complete, these two trailers being used as classrooms will be converted into storage?

Mr. Emanuel, Esq.

Correct. 
Chairwoman Caldwell
You need these big trailers for storage?
Mr. Emanuel, Esq.

Apparently, yes.

Chairwoman Caldwell

There is no attempt to remove some of these trailers? They are trailers.

They are trailers, but they are new. If you take a look of them, you will see that they are new and well-kept. We are actually removing two trailers from the plan that had been proposed. Originally, there were two trailers proposed over here. Those trailers are gone.     

That would be back from the original package. If you would like it I have it. When Walter asks us to do things, we do them. 
Mr. Emanuel shows Chairwoman Caldwell the map.

This is the boy’s school. These two trailers that were originally shown are no longer shown. We have a net reduction of two trailers. 
Chairwoman Caldwell

Now, I am asking about the future. 

Mr. Emanuel, Esq.

In the future, when the auditorium is completed, the girls will move into the classroom space in the auditorium and those trailers will be used for storage. It is a big school. It is a big building. They need the space for storage. They are very well situated. They are built on nice concrete platform. I have been to the site. 
Chairwoman Caldwell

Does anyone have any questions for Mr. Emanuel?

Lt. Justin Schwartz SV-FD 7 West Furman Ave. Spring Valley, NY 10977

These trailers were not given permission to be put there. Before you give a variance, we are asking them that they remove the trailers. The Rockland County Planning Board has not approved this site plan. There were no notifications to them, as of today. The deputy commissioner and the fire department were not addressed. The trailers are being used as classrooms. The temporary trailers that are being used behind the girl’s school /boy’s school as classrooms have bars on the windows. New York state law has a regulation on these trailers to be educational trailers, which they are not certified. The accident that they are saying that did happen in the auditorium was a tragic one. An unlicensed contractor was put in charge of the project. Workers were taken to the hospital. There were lives at risk for the firefighters who came because of the asbestos. OSHA fined them for one serious violation. It has been taken care of as of August 7 and the radiation and whatever else is going there. The history so far has been poor. The other buildings they have, which are now the easement, have been there for eight months now. The sewer covers is in one of the trailers. I do not know the safety factors, but I certainly do not want my children exposed to any harmful gases. The catering hall in the new building was promised, at this board, that they would adhere to all fire regulations. The parking and the sounds are an issue. The parking in the evening during catered affairs is a disregard to the safety. When you come in and ask for them to move, it is a joke. When the police department needs to come here, somehow no tickets are being issued. A good neighbor in that neighborhood they are not. If you carefully listen to your attorney, these are proposed trailers and that is what is says in the documentation in presented this to you. These trailers have been there. They should not be rewarded by allowing it. Let them come here and let them present it, but those trailers should be removed. They are a hazard posed to the environment that it surrounds. Before they move the trailers, when they do move trailers, they need to have both from the county and the sewer district to make sure it is there and that they are in compliance with all the fire and safety regulations. Currently, they are not. There is no reason they should be going before a Planning Board. The Planning Board was canceled last month going on the agenda for the site plan. Frankly, it is appalling to see that they are allowed to continue and it is wrong. Thank you.
Rony Hyman 256 Old Nyack Turnpike Spring Valley, NY 10977

I am just a little confused on how this is variance for temporary trailers when I am hearing they are going to roof them in and basically become permanent sheds for storage. My issue is that I do not see how this is a variance, more it is a bullying technique to get the trailers there. I have called over there several times. My main concern is the safety for those children that are running around unsupervised, almost on a daily basis. I have called to voice my concerns about how the children are playing with trash and running after each other with sticks. It is very dangerous over there. It is half constructed and totally full of garbage. We have called down to the Building Dept. and the Village several times because of flooding issues because of the sewers covered with trash and dirt. When I have questioned it and spoken to some of the people at the Building Dept, I was particularly unhappy with the response I got. Basically, I was told it was already a done deal and a favor being paid back for votes. I do not appreciate that because the trailers are already there. I have had no say in it. The kids are running around in an unsafe environment. Mr. Emanuel says they are new trailers. I do not know if they are, but they certainly do not look new. They are in there. They are on platforms fitted with plumbing and electricity. I have no idea if the Building Dept. inspected that.  They said that there was nothing they could do. I have no problem with educating children from whatever background they are or if it is boys or girls. None of that matters to me. What matters is the favor that is being done by allowing these trailers there. It is not a thank you back from that community. It is a vote against our schools and our children and that is what I really do not appreciate. The children are also climbing over the fence and they are playing with dangerous construction material and we still have a sewer issue. That is my concern.
Mrs. Thomas Sneden Place West Spring Valley, NY 10977
This is my first time coming to the meeting and my first time hearing about everything. I was fooling the explanation of the attorney in regards to the trailers. I heard that it is a big auditorium. If I understand correctly, there is no room for the things that they want to store. Is that correct? 

Chairwoman Caldwell

Right now, they have an existing auditorium that they are converting and they are asking to convert it to classrooms. 

Mrs. Thomas

In the conversion of that classroom that they want to use the auditorium for, is it not feasible to use part of the auditorium to store the supplies that need to be stored.
Mr. Booker

That is the purpose for the auditorium now. It is used for storage. They are going to displace the storage with the classroom. They would have to relocate the storage elsewhere. The auditorium has been used for storage for years. All the seats have been removed years ago. It is strictly storage.
Mrs. Thomas

Given the size of the property that is there, if I am not mistaken, there are four to six trailers.

Mr. Booker

They have the proposal for two trailers to anticipate the children until the auditorium is finished. The plan is to use those two trailers for storage. They also have three temporary trailers that will be in the back of the building. We were discussing, yesterday in our meeting, moving the trailers closer to the building to solve a number of problems. There is a new school proposed, more land has proposed to be purchased. Predicated on the acquisition of that property, those trailers would now be unnecessary to be removed. The attorney can re-examine it and re-explain that. 

Mrs. Thomas
My concern is that a bunch of trailers even if they are use property and for storage. How often will they continue to fill trailers for storage? I believe, because I have been involved in the construction of a church and a hospital, that in the planning we could factor in not using so much space and containers just for supplies and house it in whatever building we are going to have.  
Janet Morrison 113 South Madison Ave. Spring Valley, NY 10977
Why are we here if the trailers are up? I do not understand. I think the board in front of me needs to answer that question. You know the trailers are there. You have the pictures, but nothing is being done. This board assured the community that when they were going to use a catering hall that all the rules would be followed. Particularly, I have no complaints about noise from the catering hall. My complaint is that eleven o’clock at night the horns are blowing. The parking lot in front of the school is filled with cars. I called the Police Dept. Somebody at the Police Dept. calls the catering hall. All of a sudden all the cars are half way gone. Nothing is being done. There are buses idling at two o’clock in the morning. I was under the impression that the catering hall was supposed to be closed by eleven or twelve. I do not understand the way the board is doing things. I called the Building Dept. It is not right. For me to sit here and listen to the board say that they are going to approve the trailers is unacceptable. The trailers are up. The board represents the community. Therefore, the board needs to reexamine why they are here in not making them remove the trailers. If they are going to put the trailers closer to the school, they will never be removed. That will be part of the building and that is they way it will be. I live across the street. I try to deal with it. On one occasion, I called the Police Dept. about the kids being there alone. There were no adults there. They cannot tell me that they were. On the same occasion, a van came to the school when they realized there were no adults in direct supervision of the children at the school. They are not teenagers. They are little children. I do not know whom to call. Nothing is being done. It seems like we the community care more about these children than the people running the school. The board really needs to reconsider what they are approving since the trailers and the buildings exist already. Thank you.
Chairwoman Caldwell

Is there anyone else’s desire to be heard?

First of all, I want it to be made to understand the fire department’s concerns. Lt. Justin Schwartz has provided us with pictures. I was under the impression that these were new trailers.  

Mr. Emanuel, Esq.

The trailers are.
Chairwoman Caldwell

What I am looking at does not reflect new. Maybe my definition of new is different.
Did you have an opportunity to see this?
Mr. Emanuel, Esq.

Yes, I did. The trailers have been newly renovated. They are in good shape. When I said they were new, they were newly placed there. May I remind the board that there is a difference between what is required by the building and fire code, which you do not have jurisdiction over and what is required by the zoning code, which you do have restriction over. If there are building and fire code violations, then the code enforcement officer of the Village of Spring Valley should deal with those. That is not an issue before this board. What we are asking is for the opportunity to fix the issues that are there, to provide for the issues that are there. If those trailers had not been there in the first place, these were logical places to put the trailers. We would be coming in after you for the same relief. It is not unusual. In fact it is the norm, that when there are zoning code violations, for the prosecuting attorney to refer the applicant to the Zoning Board or the Planning Board to try to obtain the approvals and permits, whatever is necessary. I used to do violation enforcement in the Village of Suffern and the Village of Montebello. We did this all the time. The reason for doing this is because if you just go through the legal process and go through the courts, the courts will issue a fine and the fine is paid and the condition remains. Then, you would have to start another legal process and then there is another fine. It does not fix the problem. County-wide and probably state-wide the preferred way to try to resolve this issue to say to the person who is in violation to go to the Planning Board and/or the Zoning Board and get the approvals. Yes, you should not be doing it, but the reality of the fact is that we want this issue fixed. That is the best way to do it. That is why we are here. We are not making it a secret that those trailers are there. We have said that from the beginning. It would be foolish to deny that. The trailers were there. They should not have been placed there without benefit of a permit. It wasn’t a matter of going into the dark of night and plotting the trailers. They thought they had the approval. It turns out they were incorrect. 
I would like to address one more point from the Rockland County Memorandum. The Rockland County Memorandum disapproved because “The information submitted as part of the site plan application is insufficient to properly evaluate this proposal.” They disapproved to the Planning Board, not to this board. They did not have enough information and that is a standard procedure from them. They demand that the applicant provide more information. They then list what they need. When the information is received by the County Planning Dept, the County Planning Dept. will re-evaluate and nine times out of ten that disapproval becomes a recommended modification. To say that you, the board, should disapprove is disingenuous.     

Chairwoman Caldwell

Have any of the issues in this letter been addressed? I am referring to the Dept. of Planning’s letter, December 18, 2012. 
Mr. Emanuel, Esq.

They will. They have not yet been because we have just recently changed the plan as of yesterday. As of this date, when we have the ability to react to it, we will provide those additional materials to the County Planning Dept and the Planning Board will act accordingly. What we are asking for tonight has nothing to do with the particulars of what they‘re asking for here.

Chairwoman Caldwell

The disapproval means that you will need a majority plus one from this board. 

Mr. Emanuel, Esq.

No Ma’am, no it does not.

Mr. Katz

You do not have any denial as it pertains to this board. It only has something that was directed to the Planning Board. I think all you need is the majority. 
Mr. Hopstein

In regards to the issue of the fire truck turn, is the driveway big enough?

Mr. Emanuel, Esq.

We are not making any changes. We are not doing anything that affects that. That was all a part of the site plan that was approved years ago. We are not making any changes.

Mr. Hopstein
I noticed part of the paperwork from the fire department regarding the fire truck and access. It was not…

Mr. Emanuel, Esq.

We are not making any changes.

Mr. Booker

That is actually a standard template that the fire inspector actually provides to applicants to allow that the plans for their apparatus like the attorney for the applicant said. If those templates do not work now, then it means they never worked and there is no change to fiscal layout of the property. 

Mr. Hopstein

Mr. Walter, is there any fire safety issues regarding the trailers?

Mr. Booker

Only one to be is the separation, if there would be an alarm as with the rest of the building would.  They would not be sprinklers, but because of the construction, you would not need the extreme separations, for arguments sake, if you had two wooden structures next to each other. The building is all concrete block and multiple stories in the back where the smaller trailers would be. They certainly would be alarmed.
Lt. Justin Schwartz

You see these trailers. We do not have the same access as we had before. The trailer has platforms. You are storing buses here. Buses are staying here overnight. You do not have the same turning in axis. The original site plan never had buses. Will we have the same sight for turning in radius, absolutely? Can we get our fire truck in here, like the standard template, absolutely not?  By adding this, we have no access because you have cars that are parked here. I do not have the proof of concept of any site plan or building that you are doing. I spoke to Army Miller, in reference to that plan. If they have not given that information, then there are some serious issues in giving you the proper information. We mince words and that is what I object. They did say on the record, that they were new trailers, not newly renovated. There is also the board. He is not meeting those standards on those construction trailers to meet for education trailers. That is what he said they are being used for. I am not questioning if he is using them for storage, but I am questioning if he is using them for education. There are bars on those windows. That has to be looked at. I take it that because you are not changing your site plan, you changed the site plan between today and yesterday. CDRC, the Fire Dept, and the Task Force were never invited to come into that. I take strong objections to those trailers because those trailers were there. When he did the auditorium renovation, he did not do it with a licensed contractor. There was asbestos. Two people were seriously injured. There was risk in firefighters coming into that. This is not someone who is concern. I strongly object to the attorney who says you have no control over fire safety. You certainly do, to meet those codes. One of the stark reasons why the Task Force has started is to prevent this from happening. You should have those trailers removed, not reward them and not remedy them, just as it has been done before. 
Mr. Grossman 
These pictures that you have taken are of which trailers?
Lt. Justin Schwartz

The two trailers here because this is what he was talking about. They are not being used as offices. They have students that are there. They way the construction was done, I do not know if it was inspected because it is in the current process of being legal. 
Mr. Grossman

Were there any other trailers you took pictures of?
Lt. Justin Schwartz

Coming before this board, this is what they are looking for. The other trailers on the other property, now that it is expanded, the three trailers that are behind the school, are on a sewer easement. The attorney told you one of the ways they are remedying the sewer easement. In one of the trailers, for at least eight months, has been on top of a sewer grip and they had a hatch. It does not take a scientist to figure out, methane gas. It is a sewer. They are playing with borrowed time and now they are going to move it closer to the building. I come to this board about housing because it is the safety of the firefighters. I am appalled that the attorney could say that you, the Zoning Board, does not have jurisdiction over this. It is absurd. The fact is he has not given enough information. The applicant has not given enough information to the Planning Board. What makes you think everything is truthful. 
Mr. Rony Hyman

Mr. Emanuel mentions why the Building Dept. isn’t giving them fines and doing their jobs. I second the motion. I am not sure why they are not. If safety is the concern, Mr. Emanuel was not there that night when the trailers were brought in. I was. They did bring them in under the cover of darkness. They snuck them in the back. The next few days, they brought in electricity and plumbing. I have called the Building Dept. numerous times. They are looking away. They have told me that. Off the record, they continue to look away. The trailers are still there and they are not new. I have called the school administrator a number of times over safety issues. Initially, he was compassionate and responsive. Then, he stopped returning my phone calls. I guess he thought I was a bother, but the children are running around unsupervised, apparently, in old trailers with bars on the windows. I do not believe I would be given the same courtesy if I put a trailer on my property. I believe I would be told to remove it immediately. I am not sure why the Building Dept. is looking away. I am not sure why you aren’t as concerned for the children as we are. The trailers are there illegally. It is a variance that clearly states they want it temporarily. Now, they are building them in permanently. Where is it correct here? There are rules we are supposed to all follow. I follow mine. I would hope you guys follow them too. 

Mr. Booker

The Building Dept. has quickly issued summonses that are currently in court for the construction without a permit. The characterization of the Building Dept. looking away is erroneous. As Mr. Emanuel stated, any applicant in violation has the constitutional right to go seek relief, which this board is entitled to grant. That is why they sit and pay their money to make their presentation. If it is already done why should they even come here? When somebody commits a crime, do we let it go? There are various methods of approaching and getting compliance. One of them is summonses in court, which have been issued. The second is coming to this board, which has jurisdiction over area and use of a property, bulk variances.  I repeatedly hear discussion about things that are in the jurisdiction of the Planning Board. It seems that some people cannot make that distinction. They think that all boards do all the same things. Now, I would like to know who told you that we look away! I would love to know who said that!

Chairwoman Caldwell

Excuse me. 

Mr. Booker   
This is my department! It has never gotten this kind of scrutiny before! I understand and know the writing on the wall, but I would love to know who it was that told you because it is for bucks. That is interesting. That is criminal and I would want that prosecuted. 
Mrs. Thomas

I am glad I came here tonight. This is my first time. Many things were mentioned such as violations, summons, trailers, and different things like that. My concern is that if something goes wrong, do we fix the wrong or do you we continue doing wrong? This is my question. I was just educated about this tonight. It is good to know what is going on in my community. The attorney said that they were new trailers. I know there is a difference between renovation and new. There is a vast difference. Maybe it might have been a mistake. Now I hear that these trailers are not supposed to be there, but they are there. Within that, we are seeking for permission to shift around the same trailers that probably should not have been there. I know my question will not be solved tonight. How do we fix a problem that is wrong? You go to court. You do this and do that, but in the interim, what do we do. That is something to think about. Moving towards the future, whether it is trailers or buildings, what do we do to make sure that is right initially? That will ensure that we never have to revisit it again. 
Chairwoman Caldwell

The three trailers that you proposed to move closer to the building and put tops on them to make part of the main building, do you expect to acquire additional property?
Mr. Emanuel, Esq.

Correct.

Chairwoman Caldwell

In which case, you will be building new structures on those?

Mr. Emanuel, Esq.

Right

Chairwoman Caldwell

Are these trailers are going to disappear or are they going to become permanent?

Mr. Emanuel, Esq.

Allow me to check with my client for a moment. 

Chairwoman Caldwell

Now, I am informed they are going to stay. They are going to remain.

Chairwoman Caldwell

They are going to remain on the property.
Mr. Emanuel, Esq.

Yes Ma’am

Chairwoman Caldwell

They are going to be used for what?

Mr. Emanuel, Esq.

Storage

As I said before, it is a big school. They have a lot of need for storage.
Chairwoman Caldwell

I want so badly to find out what is stored in these buildings. Already, you have what you say are going to be two extra accommodations as a result of the auditorium and that is going to be storage. Now, you are saying that these three trailers, which were initially going to go away, I thought, are being considered under a new process of acquiring…inaudible… 
Mr. Emanuel, Esq.

The original plan was for them to be removed. Now that a roof is going to be put over them, they are going to remain. The storage needs are for the typical things that you would think a school would need storage for, but there is precious little space within the building to do it. They used most of the space for classroom space and/or office space. They have very little room for storage. 
Mr. Booker

Is it possible that these trailers could be dedicated to the initial use, I proposed, as administrative offices? 
Mr. Emanuel, Esq.

I would have to consider that.
Mr. Booker
Just one of those possibilities…

Inaudible conversation between Mr. Emanuel, Esq. and Chairwoman Caldwell

Chairwoman Caldwell

I would like for you to come back after you go the Planning Board. So, we could have a view and clarifications on what exactly is being done. I am not sure what exactly is going on.
Mr. Emanuel

Fair enough. 

Mr. Grossman

In the meantime, are you submitting to the county Planning Board as well?
Mr. Emanuel

Oh, we do not submit to that kind of planning department, the village does.

Mr. Katz
I think Mr. Booker would submit it to the county Planning Board for comment.

Mr. Emanuel

Madame Chairwoman, I would ask to adjourn this public hearing to a date certain, to your January meeting. 

Chairwoman Caldwell

That is fine. That will give ample time for the Planning Board to make some determination.
Mr. Katz

I think that we need to make it clear to the public. Those that want to speak further on this issue must appear at the January meeting. There will be no new letters sent out about this. This is the only notification you will receive.  

Chairwoman Caldwell

If you want the opportunity to speak, you will be there.

Mr. Grossman

The date is January 9, 2013.

The application was adjourned to the January meeting.
PUBLIC HEARING: Bluefield Gardens-Hatzola Ambulance/ David Breier
Mr. Booker reads the particulars, 

Location: In the R-3 zoning district on the west side of Union Rd. at its intersection with Bluefield Drive.

Purpose: Seeks variances to construct 13 apartments on two separate lots and an ambulance garage.
Variances:
Lot 1-Lot Area: 20,000 sq. ft. required, 14,399 sq. ft. provided

                  
Lot Width: 150/15 ft. required, 92 ft. provided 

                  
Side yard: 210/20 ft. required, 10 ft. provided


Rear yard: 50 ft. required, 18.4 ft. provided

                 
FAR: 0.6 permitted, 0.98 requested



Parking: 26/12 spaces required, 7 spaces provided


Density: 18 units per acre permitted, 18.2 units per acre requested



Lot 2-Lot Area: 25,000 sq. ft. required, 6,514 sq. ft. provided



Lot Width: 125 ft. required, 54.7 ft. provided



Front yard: 35 ft. required, 12 ft. provided



Side yard: 20 ft. required, 10 ft. provided



Lot 3-Lot Area: 20,000 sq. ft. required, 19,356 sq. ft. provided

                  
Lot Width: 150 ft. required, 146.3 ft. provided 

                  
Front yard: 30 ft. required, 19.4/15.4 ft. provided



Rear yard: 50 ft. required, 10.9 ft. provided/ 53 ft.  (No longer a variance)


Side yard: 20 ft. required, 15 ft. provided

                 
FAR: 0.6 permitted, 0.85 requested



Parking: 26/14 spaces required, 8 spaces provided
Mr. Booker reads some incorrect variances. Mr. Licata, Esq. and Mr. McCreedy clarified the above variances. (All corrections made bold)
Mr. Licata, Esq., Esq. 222 Route 59, Suite #111 Suffern, NY 10901
Mr. Booker and the Village Board had made recommendations concerning Bluefield Gardens
Glenn McCreedy 76 Lafayette Ave. Suffern, NY 10901 (Engineer for the Applicant)

My name is Glenn McCreedy. I am an engineer for the applicant.
The clerk confirms that all mailings and postings have gone out.

Mr. Booker
Could you just make sure we get new drawings for record purposes.

Glenn McCreedy

Absolutely, I will have them to you tomorrow.

Just to go over the discrepancy between what your plan shows and what the new configuration has shown from the requirements from the Village Board and the Planning Board. The building is still the exact same footprint. It was a little closed to the side yard lot line here. The original variance that was shown was about 10.4 ft. We have increased it by four plus feet to get it further away from the side yard, to get additional screening and buffering to the neighboring property. That resulted in a deduction in our front yard variance. That is the only change that has happened that is relevant to this drawing and what you see here. 
Inaudible conversation between Mr. Grossman and Chairwoman Caldwell
Mr. Grossman 

What is the front if we are looking at Bluefield front line? Is this the front line between the building and the road or is this the road?

Glenn McCreedy

Which lot are you speaking of?

Mr. Grossman

Lot 3  

From the front of Bluefield: from the building, to the street. How much is that?
Glenn McCreedy

It is 19.2 ft. to the lot line.
At the radius, it is 15.4 ft. 
Mr. Grossman

That is to the road or to the site?
Glenn McCreedy

No, that is just to the property line. It is an additional ten feet, plus or minus, to the curb line itself. It varies slightly just based on how it is constructed. 

Mr. Grossman 

Do you mind showing me on my map right over here?

Has this changed?

Glenn McCreedy 

The footprint of the building itself is exactly the same. We simply took this building and we shifted it this way. This is now 15 ft. and this is now reduced to 15.4 ft. That 19 ft. dimension I just gave you is…inaudible…
Mr. Grossman 

The shape and everything remains the same. You are just moving it.

Glenn McCreedy 

Exactly, to give us additional screening space along the property.

Mr. Grossman 

I understand.

Glenn McCreedy

Before we came to the Planning Board it should be noted that…inaudible…

Do you want to give the full presentation yourself?

Mr. Licata, Esq.
Sure.

This is a PRD district. Lot 1 contains six units. Lot 2 is the ambulance building. Lot 3 contains seven units. Hatzola’s representatives are here. The Village Board granted a zone change to this property to allow the developer to build for Hatzola, an ambulance garage, a satellite they call it. It is a small garage and houses two ambulances. 
Mr. Licata, Esq. points out the number of units to each lot as well as where the ambulance garage will be to Chairwoman Caldwell.

Mr. Hopstein

The entrance to the ambulance is only on Union Rd.

Mr. Licata, Esq.
Yes. There were a lot of requests made by the Planning Board, Mr. Kauker, and also from neighbors. One of the requests was that the entrance for the ambulances be placed as close to Union Rd. as possible, away from residential areas. Secondly, there were some questions about decks to be constructed on Lot 3. Based upon the requests of the neighbors and some agreements, the building was shifted. The building used to be like this, so that the decks are away from this area. Now, the decks are on the other side.    

Chairwoman Caldwell

What size are these units, Mr. Licata, Esq.?

Mr. Licata, Esq.
1,200 sq. ft.
Chairwoman Caldwell

They are four or five bedrooms each?

Mr. Licata, Esq.
No, I would say they are two or three bedrooms. That is my understanding.

Mr. Hopstein
Something does not make sense because you have an area of 19,000 sq. ft. If it is seven units with an area of 19,000 sq. ft., it should be almost 2,000 sq. ft. It is actually closer to 3,000 sq. ft.

Mr. Hopstein is showing Mr. Licata, Esq. on the map.
Lot 3 has seven units. Lot 1 has 14,000 sq. ft. It is about 2,500 sq. ft. 

Glenn McCreedy

 As a correction, at this moment what my client is saying is that it is about 1,800 sq. ft. of that area.

Inaudible conversation between Chairwoman Caldwell and Mr. Katz

Mr. Licata, Esq.
We do not have the architecturals yet.

Mr. Booker
Are you taking the 19,356 as the square footage of the dwelling units?

Mr. Hopstein

I just noticed it is a lot area.

It is still 11,000.

Glenn McCreedy

It is still a three-story structure. It is somewhat in the vicinity. Again, the architecturals are not firm. The net FAR will openly be a set number that will match that FAR ratio. 

Mr. Grossman

If the 11,000 is correct then…inaudible… 

Mr. Hopstein

It makes sense.

Mr. Licata, Esq.
That is it for now.
Mr. Hopstein

The ambulance building is being built by the same builder?
Mr. Licata, Esq.
Yes, by Mr. Breier for Hatzola.

Chairwoman Caldwell  
Let us discuss this FAR.

Mr. Licata, Esq.
It is being built and donated by the developer, to Hatzola, for use in this community.

There is someone here from Hatzola who will explain about why it is necessary and why there is a deficiency in response time in this area and why they want to put it there.

Chairwoman Caldwell

Now, can we discuss the FAR, which is extremely important.
Inaudible conversation between Mr. Licata, Esq. and Charwoman Caldwell

Glenn McCreedy

We have an explanation behind that and I think we can justify. As a result of the ambulance building’s dedicated lot area, I am taking that and moving that from Lot 1 itself. You are alluding to the FAR at .98 correct? That is a serious deduction in lot area to be used towards the FAR. Accounting for that area towards the lot and utilizing the same footprint for the same building, the FAR would soften to an immutable level. Because of the property area being dedicated toward to Hatzola, we are losing the ability to benefit from the FAR. It is more of a view than it is an actual practical number. If you take the ambulance away and utilize this entire property, as its own line, the FAR would actually become more practical for that size unit. 
Mr. Licata, Esq.
The FAR was dropped. That is the explanation to your question.
Do you have another question?

Chairwoman Caldwell

I am still waiting for you to tell us why you have to do this.

Mr. Licata, Esq.
I am not qualified to talk about their response time. The representative from Hatzola will speak.

Sylvain Klein 4 Ash St. Monsey, NY 10952 
I am executive director of Hatzola EMS Rockland County. Approximately five years ago, we built a second garage in the north of Monsey on the corner of Grandview and Route 306. The reason why that was done was because as Monsey grows, we have found that there is a tremendous need for the services of Hatzola, unfortunately. When it comes to a matter of life and death, seconds and minutes make a big difference. We have run studies of our response time over the years from an independent source. Our average response time is 2.6 minutes per call. If you are familiar with the traffic in Spring Valley, Monsey, and Wesley Hills, you would realize it is almost impossible to get from downtown Monsey to Route 306 or down to this area in Spring Valley in a reasonable time to make sure that we get to the patient in time. For that reason we built a second garage, which was north and it is for this very same reason we are seeking to have an additional garage to be effective for the Spring Valley area. Spring Valley and its immediate surroundings has grown for the past three years and the response time is just too long. We pride ourselves on our quick response. When it comes to a matter of life and death, we have decided we must have another garage in this Spring Valley area. To bring this point home a little further …inaudible…in the Pomona area…inaudible…for the same reason that response time is important to saving lives. The ambulance garage that we are proposing, will not have any meetings or any other activities. There will just be a small room for storage where we could house excess supplies, a small office, a shower and a bathroom, which is needed by law. Originally, I thought the entrance would be off Bluefield Drive. It has been requested by almost everyone that it should be off Union Rd. The plan has been changed to improve ingress/egress traffic onto Union Rd, which is more commercial.  If there are any questions from the board, I would gladly address them to the best of my ability.
Chairwoman Caldwell

Is this a private ambulance service?

Sylvain Klein

Yes, even though we are federally recognized as a non-profit 501c3. We are licensed by the New York State Department of Health. I am meeting all the legal requirements for ambulance corp. There are four others like us in the Monsey/Spring Valley area. All of them are private. I am not sure what you mean by private, but sure.  

Mr. Katz

When you say that is a private 501c3, it is a non-profit organization. 

Mr. Grossman

It serves the entire public.

Sylvain Klein

Yes Sir. We will never turn down a call. When we get a phone call, we do not ask any questions. We just find out their location and the nature of the call. 
Chairwoman Caldwell

Thank You.

Mr. Horowitz 
I want to take a moment, if I can, to address your direct question, which is your concern for the FAR. I want to give you a little background on this project. I was involved with approaching the ambulance corp., in terms of helping them meet the requirements in Spring Valley, establishing the garage for service in the area. During the conversation with the developer about Bluefield Gardens, a large development, which has had over 100-120 homes recently constructed, they have this portion of property still undeveloped. As part of the conversation, what the captain brought to the table, this is a great area for the garage. We went to the Village Board and people seemed to like this plan. The developers approach was okay. I will dedicate it and I will even build it. I do not want to get hurt on my housing side. That is where the FAR increases because if you got rid of the ambulance garage from Lot 1 that would virtually become one lot. They would continue with the same amount of housing. It would become much closer to the allowable FAR. I cannot tell you the exact calculation. I understand this is a public service for the surrounding people. Perhaps, you could allow a larger FAR if the consideration is not giving away property to build a garage. This will be a substantial dedication to the people around this area.    

Sylvain Klein
Even before this particular location came to fruition, we had our eyes on this area. Geographically, we felt this area could well serve the Spring Valley area. It is easily accessible to the main road.  It is easy for the members to get to the scene. It is easy for the ambulances to get to the location faster. There are schools and private homes that will benefit from our services. This location was on our minds for a long time. The developer offered it and it is naturally able to serve the population of Spring Valley very well. 
Mrs. Thomas Sneden Place West Spring Valley, NY 10977

My question in regards to the new construction and its proximity to Union Rd, it does not matter who makes a call from any location in the Spring Valley area, you will service?

Chairwoman Caldwell

That is what they have just stated. I cannot speak for him. What you heard is what I heard.

Mr. Licata, we need these plans updated in order to make these decisions.  

Mr. Licata, Esq.
The plan that we have, is just one thing.
Chairwoman Caldwell

No, there are several things. We need to have those things before we start making decisions. We do not want to visit this again and I am sure you do not.

Mr. Licata, Esq.
We have a …inaudible… Would that help you?

Chairwoman Caldwell

No.

We do not have the documentation that we need to have. Providing it to us, to collectively use, is just not going to cut it. You will have to have them prior to our next meeting.

Aron Herzog 3 Stetner St. Spring Valley, NY 10977

I own the property directly in the back of the project. It is near my backyard. It is so close and such a large project, I would like to voice my concerns. I would like to ask that they install a PVC privacy gate/fence between the properties to about 8 ft. I would like some trees to be planted for privacy.   
Mr. Katz

The number of trees is something for the Planning Board.
Chairwoman Caldwell
Not for here, but you can state what your desires are.

Aron Herzog

I would like the fence and planted trees to be put on their property. It should not be a place where people could gather together. It was already told to the Village Board that there was water damage. On the record, they must fix the water damage.     
Chairwoman Caldwell

You said there was a drainage problem?

Aron Herzog

Yes. We have water sitting next to our house. 

Mr. Katz

The Planning Board always insists upon zero increase in net runoff. 

Aron Herzog

We have this problem right now. We believe that the old project made it a little bit worse. I have to protect myself as well as the village. I would like certification in whatever way to legitimize the prevention of water damage. I would like it to be agreed that this project will be a distance of 20 ft. from my property. Currently, it is 15 ft. My wife fears that because of how close it is, we would not be able to sell the house. We are seriously considering that because of this project. Also, it was agreed at the Village Board meeting, that they were positioning their project another way. I discussed with people representing Bluefield. They told me they might reach an agreement with us about turning it another way. It seemed that we agreed, but I would like them to speak with our attorney. If our attorney’s do not meet, we are withdrawing our request to reposition the building. The bedroom should be facing Bluefield. According to my memory, they are going to turn it to the other side and I would like it to be 20 ft. away. If we reach an agreement, there should be substance to our agreement. 
Chairwoman Caldwell

Mr. Herzog, the applicant has shown that they will be turning a building here. They have it and I have not seen it, but they have it. That is one of the reasons why I want to continue this because when they could supply us with that, when you see it, you will know whether the agreement you entered into is adhered to.  

Mr. Licata, Esq.
Madame Chair, you have the plan that shows where it is. It was already turned prior to this application. Now, he is asking us to turn it back again. 
Aron Herzog

He says I ask to turn the building. It is not true.
I have it on record, that they agreed at the Village Board to turn the building. To our benefit, we hope reach an agreement with them.
Chairwoman Caldwell

Thank you, Mr. Herzog.

Mr. Licata, Esq.
I just want to be clear about this. The plan you have in front of you is the way the building is going to be. Hatzola has met with sixty families.  

Do not interrupt me Sir.

Chairwoman Caldwell

Excuse me. Mr. Herzog, I will allow you to speak again.

Mr. Licata, Esq.
Hatzola met with numerous neighbors. They had a concern about the decks and that is the reason the building was turned. Now, he is asking tonight, before the meeting started, to turn it back. It is not going to be turned back. It was based on an agreement that we had, that Hatzola made. The Village Board adopted this agreement. We gave them a copy. They adopted this as part of their resolution, as an agreement, with what we would do for the neighbors. That is what happened, that is what was done, and it has been changed. Mr. Herzog wanted the building to be moved further from his property. We told him we would move it as far as we possibly can. We moved it 5 ft. away. We cannot go any further because the further it is moved, the closer it gets to the corner. The engineer has told me it is as close to the corner as he is against comfortable putting it. If you are so inclined to wait until next month for the plan, I just ask that you close the public hearing. 
Chairwoman Caldwell

No, we are going to wait. I will keep the public hearing open because if we get the updated ones, we may have additional concerns and questions, too. 

Mr. Hopstein

I would like to receive a copy of that letter from the Village Board.
Chairwoman Caldwell

We are requesting that you submit a copy of that letter to our building inspector. Mr. Booker will forward that to us along with the plans.

Mr. Licata, Esq.
When Mr. Grossman is done with the letter, he can give it to the inspector.

Chairwoman Caldwell
I am asking you to give it to him along with revised plans, so that he could submit it to us. That way we all get it.
Mr. Licata, Esq.
Okay.

Chairwoman Caldwell

Mr. Herzog, is there something else you want to say?

Aron Herzog

We met Hatzola, a day before the May 22 meeting. I was the first time they showed me their plans. I was the person who asked that if the project stays that way, they should put the porches on the other side, to turn the building, and to tell the engineer about the water problem. If it was reviewed by an independent engineer, maybe we could see if there could be any more modifications. 
Chairwoman Caldwell

When it comes to that, the Planning Board will be very thorough in their determination on how to address this water problem. They have been always efficient when it comes to not allowing too many things to get past them. As far as the independent study, when they go to the Planning Board, you go to the meeting and voice those issues about the plan and the screening. I am not trying to put you off, but this board cannot make those determinations, the Planning Board does. We can make recommendations, but the final decisions in these matters are with the Planning Board. 

We are going to continue and make our decisions next month, a part of that will be recommendations. I believe they will be at the Planning Board before they come back to us. If you go, I believe all these issues will be resolved, but certainly addressed.   
Aron Herzog

 Regarding the building at the village meeting, can the building be set at the distance I asked for and can it be turned the other way? I believe that we have an agreement. At least, I would like to believe we do. 
Chairwoman Caldwell

Mr. Herzog, you will address that at the Planning Board. Go to the Planning Board meeting.

Aron Herzog

Yes, but the Zoning Board corresponds with the village.

Mr. Licata, Esq.
I am not turning the building for the record.

Aron Herzog

I am trying to reach the Village Board about this agreement, to see that this agreement be agreed upon. I would like them to meet my attorney. I cannot wait to bring it.

Mr. Licata, Esq.
I would like to see that.

Chairwoman Caldwell

Okay Mr. Herzog, we will do our necessary research with the Village Board and find out the exact determinations. 
Mr. Katz will secure a copy from the Village Board.

Mr. Hopstein

Is there a proposal for sidewalks in front of Bluefield.

Glenn McCreedy

Not as of now, the Planning Board has not requested that just of yet. 
Mr. Hopstein

I would like to put in a recommendation for a house. I do not live to far from the location. There is a hill going down Bluefield and this is the only house on this side of the street. It has six or seven families at least. It is on the Bluefield side going up to Whitney, which is about 200-300 ft. 
Mr. Booker

The only part within the village jurisdiction is these four lots. 

Mr. Hopstein

It is the same amount if we could pass though because it is especially dangerous with the buses.

Mr. Booker

I am not arguing that. It is a good idea. The Planning Board, I believe, is going to ask that every application install curbs and sidewalks where the project area ends.
Mr. Hopstein

I understand the village part in it, but I would ask to receive the development. 

Glenn McCreedy

Just to be clear, that is the Town of Ramapo. The Town of Ramapo would have to accept this sidewalk as well. 

Mr. Hopstein

The developer is doing the whole project.

I am not trying to force it on to you, but it is something that I believe is for safety.

Glenn McCreedy

I understand, but it is not just the developer’s decision if the Town of Ramapo has to accept the sidewalk as well. We will take that into consideration.

The application was adjourned to the December meeting.
PUBLIC HEARING: Brookway Estates LLC

Mr. Booker reads the particulars, 

Location: In the R-3 zoning district at the end of Sneden Place West where it meets with Pascack Brook.

Purpose: Seeks variances to construct 30 residential units in two buildings.

Variances: 
Front yard: 30 ft. required, 16.6 ft. provided

Rear yard: 50 ft. required, 14.1 ft. provided

                 
FAR: 0.6 permitted, 0.75 requested



Parking: 60 spaces required, 50 spaces provided


Density: 18 units per acre permitted, 19.5 units per acre requested

Mr. Booker

There might be modifications to the variances listed. The application might have been amended.
Mr. Katz

The variances are as stated by Mr. Booker. The Planning Board completed the review and the Village Board has given a special permit subject to conditions. One of the conditions was that the applicant agrees to a fence along the creek portion to prevent trespassing and littering. I believe the applicant agreed before the Village Board to do that. Am I correct on that?
Mr. Licata, Esq., Esq. 222 Route 59, Suite #111 Suffern, NY 10901
Yes

Mr. Katz

The County also recommended certain modifications to the Planning Board. They noted that the 6,225 sq. ft. of land area is within a hundred year flood plain and an additional 3,905 sq. ft. are steeply sloped requiring a 50% reduction to the slope area. This is from the county. The permitted gross area is 62, 202 sq. ft. The code permits 18 units per acre. 
Therefore, only 25.7 family units are allowed on the site where the applicant proposes 30 units. They say the residential density is more than 21 units. That is 17% more than is allowed. They say that calculations need to be corrected on the layout plan. The county recommends that the number of units be reduced to more closely to conform to the village’s actual residential density. The county points out that the floor area ratio should be based on the net lot area and that a maximum floor area of 37, 321 sq. ft. is permitted. They say floor area calculations should be included on the layout plan. I was summarizing what the recommendations were by the county to the Planning Board, but they have some interest for this board. This is the reason that I mentioned it at this time.

Mr. Licata, Esq.
 Would you like us to address those first?

Chairwoman Caldwell

First, I would like to confirm that the mailings have gone out.

The clerk confirms that the mailings and postings have gone out.
Mr. Licata, Esq.
Mr. McCreedy wrote a memo regarding that.
Glenn McCreedy 76 Lafayette Ave. Suffern, NY 10901 (Engineer for the Applicant)

To address the first comment from the county planning department, I just want to go through the logistical definitions that are actually in the village code to define some of the things they are identifying that require the use of net area, which I believe is incorrect. Section 255-6 of the village zoning code states, “The gross area is defined by the measure of land in a horizontal plane uncorrected or adjusted for legal encumbrances such as slopes. The lot area is defined as the total horizontal area included within the property lines as a lot, except that for any minimum lot area specified in this chapter.” The area shall be adjusted as set forth in Section 255-18A, which brings up the steep slope requirement and flood plain reduction requirements. At no time does it say that the actual unit density needs to account using the minimum lot area. It only says area. We are defining that as the gross area or the measure of land in a horizontal plane uncorrected. We do not believe that the unit density is the correct definition as defined by the county department of planning. As we have stated in the variances, which is identified as 18 units per acre, but we are proposing 19.5 units per acre, which is based upon total lot area. I believe that they are incorrect with their assertion that it should be utilizing net area. In addition to that, as far as maximum floor area, it is the same interpretation. At no time does the code specify that the minimum lot area or the net area is to be utilized for floor area ratio. It is only needed to be utilized in accounting for the minimum lot area requirement, which is its on bulk item on the zoning code. We are specifying on going for a 0.75 variance. However, this was based upon the original 33 unit development and now we are proposing a 30 unit development. We have actually reduced this development by three units under a condition that exists. However, we did not reduce our FAR after reducing the unit count. We do have some ability to reduce variance closer to the 0.6. I believe we were comfortable with about 0.68, if that would be something more amenable to the board. I do not think the FAR is being calculated the way the county planning department is requiring it to be or stating it to be. We are following the code, as it is stated, in the Spring Valley village code. Going back to logistical issues about the property, Sneden Place West exists at the dead ends, the most southern limits of our property boundary. It also starts again here in the upper area in the north eastern quadrant of the property and continues onto Route 45. A former right of way did exist that connected the two Sneden Place streets, which has been vacated and abandoned and purchased by the developer. It no longer exists and the connection can no longer happen. In addition to that, we are proposing buildings now that are allotted in that former right of way boundary. The utilities that do exist though, that do serve the existing apartment complex off of Sneden Place West, do traverse this property. There are existing easements in place that convey the utilities out across Pascack Brook and through this property either down Sneden Place or through the former railroad bed. As a result of those utilities being there, it puts us in a very unique place on this property. The original proposal was actually to reroute a lot of these utilities to work around the buildable envelope on the property. In our cooperation with the Rockland County Sewer District, we came up with a better plan to service this existing sewer line, which actually traverses the property and makes them proper modifications to keep it where it is. It can re-divert and provide some relief for that sewer system that is around the property for the existing apartment complex. By keeping it where it is and retaining the instance forces, it will actually bisect the building into two hemispheres that straddle that sewer system. In addition to that, there is an existing water line that is owned and operated by United Water New York and we will also take that into consideration at the separation of these two buildings. Because of the separation of the two building, it forces us into some of the various variance conditions of the rear and front yard. 

Inaudible conversation between Mr. Licata, Esq., Esq. and Mr. McCreedy

Mr. Licata, Esq. 
Did you bring up the fact that you are going to improve the sewer system and the people in the coop have a problem?  
Glenn McCreedy
When the developer approached me, I had been working in cooperation with the county sewage district at the time. I was doing sewer upgrades on Union Rd. When the issue started to come up about the sewer system that bisected the property from east to west, we found out that there is actually a serious blockage that occurs just downstream of this property. The remedy was either to redo the entire system of all these residential properties or to utilize this property as it stands. It just so happened that the developer was offering assistance to utilize the property and assist in doing some of the work. It was good timing. The intent of our project by separating the two buildings was to keep the system as it stands and then improve upon its original design to fix a preexisting problem.
Ms. Diana Thomas Sneden Place West, Spring Valley, NY 10977
In the proposal that is being made here, I am clear to verify and to confirm that the water sewage egress would be properly done so that it would alleviate the problem that preexisted between the county and Sneden Place, the water backup and sewage backup. My major concern is to make sure when it is installed or modified that there will be no backup coming towards us. That is an issue that I have had with the county and the sewer department. I want to make sure that our property maintains its shape and that the improvements made to the sewer does not affect it. At the end of Sneden Place there really is not a fence, it is more like a guard rail that leads out to the creek. Across that creek is a major pipe that people walk across. I am hoping that is something that will be solved so there is no more vandalism. On various occasions, we have had to call the police because people are there doing drugs. My concern is the tenants and that these suspicious activities are prevented. 

Chairwoman Caldwell

Ms. Thomas, I believe we addressed most of the issue that you bring forth. Initially, they addressed the fencing in the area so that it would not be used as a thoroughfare. That should eliminate that group that collects back there and does whatever they do. They also addressed the drainage and sewer issues. They have already met with the county planning department for several years, to my knowledge. They addressed that issue and intend to address that issue further. All of the things you mentioned were, I believe, addressed by them.

Ms. Thomas 

I just wanted to verify that I heard it. 
Mr. Katz

And you should appear when it comes on again before the Planning Board. At the Planning Board they will have to show that the fence is on the drawings. After this board approves it, they will probably be there the following month. You will get notification.  
Chairwoman Caldwell

Who said we were going to approve it.

Ms. Thomas
Also, I would like some paperwork. I have to go back to my board with this and an explanation for now. 
Mr Grossman
You live on Sneden Place?
Ms. Thomas
Yes.

Mr. Grossman
Do you live on the side closer to Union Rd? 
Ms.  Thomas

I am closer to Route 45.

Menashe Horowitz 287 Route 59 Spring Valley, NY 10977

I just wanted to recap on the sewer issue that Ms. Thomas raises. When I acquired this property and I came to Brooker Engineering, Ryan Brooker was surprised that I bought the property. These hundreds of homeowners have a major sewer issue for many years and repairing that issue was unaffordable. They have been there many times and they couldn’t afford to fix it. He said, “Now, if you are going to redevelop it, maybe there is something you could do.” I said, “Of Course.” We actually dragged a nice couple of months from going into the project because we didn’t know what we were going to do. We sat down with the sewer district several times. They were extremely accommodating. We tried to find out the most cost effective for the sewer district. We provided them easements and areas of separation between the buildings. We went overboard in terms of what we were able to do to try and resolve that sewer issue. Eventually, we spent money on evaluating the sewer and its terrible conditions. We were able to see it had…inaudible…Correct me, if I am wrong. Hopefully, this will be a huge improvement for the homeowners and for the village. 

Glen McCreedy

I just want to point out that the sewer project is being done by the sewer district. It is already out to bid. The contractor has been selected and that job is slated for construction probably next month. That sewer work is being done separately from this development. It really has no bearing. The sewer district has already taken strides. 

Mr. Horowitz

We actually gave them permission to that project, subject to our approval. 
Ms. Thomas

We went to the sewer district and we presented our case to them. They agreed that they would fix the problem. We are supposed to have a DVD because it says the lines had to be checked out. I have been very proactive in regards to solving problems.       
Ms. Champagne 68 Union Rd. Spring Valley, NY 10977
The back of my property aligns with this property and there is a sewer that connects from Sneden Place. It comes through that property and ends right on my property. That is the number one problem that I would like hear is dealt with. How would you deal with that?
Secondly, I would like to know how close these buildings are going to be to my property.

Glenn McCreedy
Can you just identify which residence is yours? 

She is correct. The existing sewer does bisect the property. It actually turns right near her residence. This portion of the sewer line is actually being terminated and redirected down Sneden Place. Most of the original flow that was coming through your property, from the apartments, is no longer going in that direction in the future. As soon as the improvements are done, it is going down Sneden Place with a whole new sewer line.  

Inaudible conversation between Mr. McCreedy and Mr. Horowitz
Chairwoman Caldwell

She just wants to know if the sewer is going to be diverted and how close the structure is going to be on her property. 

Glenn McCreedy

At the closest point, it is about 57 ft. away. So, you are looking at triple that distance, 160 to 200 ft. This will all be screened with vegetation along the outside. The buildings are closer to the creek and you are looking at the front of the buildings. 
Ms. Champagne

How will the residents enter?
Mr. McCreedy showing the positions on the map to Ms. Champagne

Glenn McCreedy

They will enter from this side and the parking lots are here.

Mr. Champagne 12 Somerset Drive Suffern, NY 10901

I am here speaking on behalf of my mother. Of course, I am familiar with the property. I know one of the major concerns with her property is that there is a lot of trespassing through and around her property. This particular case was mentioned before of the degree of trespassing. The aforementioned pipe that spans across the creek and Sneden Place, individuals will come through. Is there going to be some kind of fence or restriction on this project that will also prevent people from crossing over into the adjacent properties of the homeowners on the Union Rd/Kings Terrace side? 

Chairwoman Caldwell
That is a question we will have to address. We were discussing, but that has not been addressed yet. Is there anything else?
Mr. Champagne

According to that map, all of the units will be sufficiently away from the properties of Kings Terrace/Union Rd.  

Chairwoman Caldwell

That will be parking. At least, it is their intent to show parking.
Mr. Champagne
If I am looking at the map correctly, this would be the rear of the homes on Kings Terrace/Union Rd? The rear of the homes would face the front of the new construction? The parking lot will be in front of this new project?
So, the homeowners would be looking out at a parking lot from the back of their homes.
Mr. Grossman

Kings Terrace does not really connect to this.

Mr. Champagne

Of course I am speaking specifically about her property, but four homes are technically on Kings Terrace.

Mr. Katz

You can come to the Planning Board meeting and they will have more details about screening. The Planning Board will make them put in screening. Normally, that is what they will do. The amount of screening is not going to be decided here. It will be decided by the Planning Board once this board gives them the variances.

Mr. Champagne

From the edge of the parking lot onto the property, how many feet is that? 

Glenn McCreedy

It is 5 ft. that is proposed, which is enough for vegetation.
Mr. Champagne

The parking lot will extend right up to 5 ft. from the property edge of the homeowners and the only thing that is being planned at this point is screening. Was there environmental impact and is that relevant to this particular board?
Mr. Katz

It was put before the Planning Board.
Mr. Champagne

It already occurred.

Mr. Katz

It was put before the Planning Board. The Planning Board said that it would not be a serious environmental impact.
Mr. Champagne

Do you know the date that was done?

Mr. Katz

I do not have it here, but it was probably a month or two ago. It was not a public hearing. There will be a public hearing on this site plan. You can come down and express your concerns. And you will see to what extent the Planning Board can accommodate you. The public hearing will be to get approval of the site plan. Everybody who lives 500 ft. within this development will get a written notice of the date prior to the time of that hearing.

Mr. Champagne

Okay. That hearing has not been set yet?

Mr. Katz

Not yet

This board has to complete its action before the Planning Board can consider approving the site plan.

Mr. Champagne

The issue of the access, as far as people coming from what is proposed to be the parking lot or from this property onto the properties, all of these will be more appropriately addressed at the public hearing then?
Mr. Katz

Yes.

Mr. Champagne

I guess you did say Madame Chairman that they are going to speak to that first issue I mentioned.  

Chairwoman Caldwell

It will be expressed in detail. All the requirements will be put in place at the Planning Board. I know we keep sounding like we are pushing you off, but the Planning Board is where these issues are finalized. We can make recommendations to the Planning Board. They meet the first Thursday of every month.
Mr. Champagne

I understand. What is being accomplished at this particular meeting, if you could just clarify?
Mr. Licata, Esq.
Variances
Mr. Champagne

The variances in proximity to the property

That is a tremendous number of units for that property. That would again be another concern. I am not a technical person with the experience of the individuals involved in this, but in terms of listening to what the county’s concern was and the explanation that was given before, I would say that there is a reason why these laws are instituted in this county. In terms of how to determine FAR, etc. I think that there should be a limit put on at some point in order to protect the value of homeowners’ property.   

Mr. Katz

This is the board that will decide that.
Mr. Champagne

I am just addressing that as a concern for the homeowner, who is my mother. As far as her property is concerned, there is a devaluation issue when you start building something like an apartment lot in her backyard and 30 units of residential housing, which are 30 times 2 to 4 persons per unit. That changes the property value and other things tremendously for my mother and all of the homeowners there. 
Mr. Katz

The only thing I can say is that the Village Board zoned it to allow not necessarily the number of units, but to allow this type of dwelling.
Mr. Champagne

When did that happen?

Mr. Katz

Again, I could not tell you the exact date.

Mr. Champagne

I do not have anything else to add, but I would like to get any answers that are relevant to the issues that were raised by Mrs. Champagne and me, that affect the outcome of this meeting. 
On the issue of trespassing, where does it occur, is it open towards the back?

Ms. Champagne

It is open.
They usually cross to Route 45?
Ms. Champagne

Yes, all the time. Sometimes they go towards Kings Terrace or towards Union Rd.

Mr. Champagne

Essentially, everyone living near Route 45, in an obvious sense, putting 30 more units would increase the traffic. That is a thoroughfare to go through Ms. Champagne and her neighbors to cut through this proposed parking lot and these proposed units.   

Ms. Champagne

It was unfortunate that when we were buying that house that someone told us that they would never build there. 

Mr. Champagne

Personally, I think that that should be enough.

Mr. Grossman

They also told me that they were never going to build behind my backyard, but now there is 132 units being built.

Glenn McCreedy

Just to be clear, we are installing a fence along the entire creek corridor as part of our promise to the Village Board. Its intent is to be a deterrent to stop the trespassing. Obviously, I cannot speak on behalf of the people that are trespassing, but the intent is to stop people from crossing the pipe and creek in general. We are doing that with this intent. Inherently, the development is going to be occupied with a residential tone as opposed to being an abandoned parcel, which should detract vagabonds and those using it as a transient crossway. That fact that it will be occupied should assist in detracting it from being a pass through. I cannot stop people from trespassing, I am just an engineer. We can provide whatever deterrents we can.
Ms. Champagne

If you lived there, you would understand what our concerns are. It is the number of units.

Glenn McCreedy

We are not deviating that far off from the allowable. The allowable is 27 units. We can construct 27 units from the code itself, but we are proposing just based upon the configuration of the lot and its ability to house thirty people is applicable. As far as your property, we had the intent of screening and providing vegetation. The last thing we want is to bring a platoon of concrete and masonry. We definitely want to bring some landscaping into the environment to make it more amiable for the people that are living there. I am sure that is something we can talk about during the Planning Board process.
Chairwoman Caldwell

Screening is what screening is, that does not mean they cannot walk through, but fencing is a whole different matter.

These are the things you will have to discuss in detail, at the Planning Board.
Mr. Champagne

Preventing from having access to these units, Sneden Place, Route 45 is all well and good, but then the people that live there might use the residential properties surrounding it as a cut through.

Chairwoman Caldwell

You are absolutely correct. Those that pass through think they can always pass through so I commend you for addressing this issue. 
Mr. Champagne

Where is the actual access now?
Mr. Booker

It is landlocked. It would be through Jasinski Rd. as an offshoot. The guard rail at Jasinski Rd. would be open and that would be the only access. Also, Creekside Circle recently put up a fence to prevent vagrancy, but it is not an actual physical barrier. 
Mr. Champagne
How many levels are these units proposed?
Glenn McCreedy

Three floors

Mr. Champagne

Three floors including a basement, concrete slab cellar?  

Chairwoman Caldwell

We have not seen that so we can’t really speak.
Mr. Champagne

Is this board also aware that there are some issues with drainage? Before my mother purchased the home the builders of her home were here before this board to get their respective variances, but there are current issues now besides the sewage issues, which is the drainage issue on the properties surrounding this. How have those issues been addressed?

Mr. Katz

They have referred to the Planning Board that there will be zero net increase in drainage problems. That is a universal requirement including the Planning Board and the county. They must produce something in writing that guarantees that.

Mr. Champagne
Where can a copy of the environmental impact be obtained? I will go online.
Mr. Katz
I do not know whether they provided drainage to the Planning Board. They will provide it at some point. If there is one now, they may be able to tell you that. The copy of that will be in the Planning Board file in the village clerk’s office.
Glenn McCreedy
The document has not been submitted yet until the design is complete. The intent is there, but it has not been submitted. 

Mr. Katz

You will see that or be able to see that when you get the notice of the public hearing. That means all the documentation is filed and if you want to take a look at it yourself you can go to the village clerk’s office from 8:30 a.m. to 4:30 p.m. Monday thru Friday and fill out a foil request form to review the information in that file.

Mr. Champagne 
The issue in regards with the home in proximity to the parking lot and to the structure is something that is addressed at the Planning Board.  
Thank You.
Glenn McCreedy

Correction Mr. Champagne, I do have something on file at the village. I apologize; the drainage report has been filed. It was a preliminary design to show that we could actually make something work. It is not the last revision, but there is something on file , if you would like to see it.

Mr. Champagne

I would like to obtain a copy.
Glenn McCreedy

You would have to do it through the village.

Mr. Katz

They charge 25 cents a page.
Chairwoman Caldwell

You may not want that one because they are going to be updating it. You should probably wait until their final is submitted. Your mother will be notified because she lives within 500 ft. 
I am really concerned about the parking. We do know that parking in Spring Valley is at a premium. If you are required to have 60 spaces and you are asking for 50 spaces, where are you planning to do about the other 10 parking spaces? They certainly will not be able to park those cars on the street.   
Mr. Hopstein

What is the amount that they can get from the Planning Board, is that 10 percent?
Mr. Booker
That is 15 spaces. If they require 60, the Planning Board could conceivably grant them relief of 15. 
Mr. Katz

They are ten short. They are asking this board for a variance. If this board gives them a variance, then they do not have to go back to the Planning Board and ask for anything regarding parking, even if this board turns them down, they have the option of asking the Planning Board for the allowance to reduce it by up to fifteen spaces in this case. 
Chairwoman Caldwell
The Planning Board or this board granting them relief does not dilute the serious parking problem. I do not know that variances fix it. Come November 15th, you would be amazed at the amount of cars that would be parked there. They park everywhere. You have to get them off the street. When you start talking 30 units, I am operating on a premise of 3 or 4 bedrooms. That puts you in the range of 1 to 2 cars per residence. If you have a teenager, that is a third car. I have serious concerns about parking.
Mr. Horowitz

Even though we can get from the Planning Board grants, because many applicants do that, I personally made it my standard to, even if it was three parking, come and ask this board for approval of variance. I do appreciate all that was said about getting grants from the Planning Board, but beyond the 10-15. I think the right way to do this is to confront the Zoning Board. The parking from the original design, and we discussed this at the Planning Board, could fit more parking in the zone layout. We could fit approximately six more parking spots. If your absolute desire is to have six more parking spots, we can consider it. When we did the layout, we hired someone to do a traffic study. After studying, they said this amount of parking is sufficient. They studied all neighboring traffic patterns in the area and provided that to the Planning Board. Based on that, we decided to have a little bit less parking spots. If you want to have more parking spots in there, I am not against them as they were in our original design. At the Building Dept. request, years down the road, if we had to add more parking we could do that. I am just giving you the background behind it. I intend to ask for the grant here and not at the Planning Board, I have to be honest. 
Chairwoman Caldwell

The parking is not negotiable because you do have a shortage. All they need to do is have one visitor, not all thirty, but one visitor every five households and you have no parking. I know you are not required to provide parking for visitors, but if you are making a development on how you design it, at a certain point, people will entertain in their homes, and then fewer parking becomes a bigger hardship. 
Mr. Horowitz

Parking is here. That is why the Zoning Board is here. The requirement is here. The Zoning Board is here to consider these things. Driving around the village, the parking issue that you reference is significant in severity. I agree with that. If you go around some of these older dwelling, you will find that they have one parking spot per dwelling. I think when the village changed the code to two, at some point they did, might have been more closely enforced. When you see some of the newer developments the board granted, some are small variances, but have extra parking. Among the Building, Fire, and Police Dept. and places that I have developed, the older dwellings have a severe parking issue and the newer housing has 2 or more parking. What I am saying is that this is the code and I respect it. I want my development to have rentals and sufficient parking and parking for guests. I truly believe based on the traffic study will conform and may or may not have the issue you see, which everybody hates, which is overcrowding. 
Chairwoman Caldwell

This is the issue we have been speaking of so far, but the FAR is another concern. You haven’t given me any justification for it that we have desired.
Mr. Horowitz

The FAR, we do stand corrected, is not at 0.75. It is 0.68 that we are requesting. At the Planning Board meeting I admit jumping a little ahead of myself. The Planning Board chairman, who lives close by, said that it is not in his jurisdiction to talk about population density, but I would ask you to reduce it to thirty. Upon that advice, I immediately reduced the number of units, but did not reduce the FAR. It is 0.68, which is a lot closer to 0.60. We spoke of this many times, but the FAR was changed for the R-2 district, which is a lot less dense of a district, a 0.65. The FAR for the R-3 district, which you would naturally think is 0.75 or higher, you would think it would be higher than the lesser denser district. When you look at any municipality, the FAR coincides with the residential level, but I never the village consider changing the R-3 district FAR until two years ago. It will be 0.68, which will be closer and I hope you could find it acceptable.
Chairwoman Caldwell

Are you talking about fifteen parking spaces in front of this building, eighteen, or twelve?

Mr. Grossman

How much is the distance between the two buildings?

Glenn McCreedy

It is an awkward number just because of the easement that goes through the middle of there. I just do not have a number off hand. 
Mr. Grossman

Okay. The easement goes through there?
Glenn McCreedy

Yes

Mr. Booker

That is a good point because the distance between the buildings has to be the height of the taller building. The height of the building has to be the minimum distance between the two and if not, I would need to seek the variance for that.  
Glenn McCreedy

It is 35 ft. and inches because of the skew.

Mr. Grossman

The easement goes through the two buildings?

Glenn McCreedy

Yeah and it is on a bias. That is why it is such an awkward shape and it kind of comes through the middle on a weird angle. 
Mr. Booker

What is the building profile? Do you have a peaked roof, flat roof? What is the height of the building? 
Glenn McCreedy

I do not have the architecturals for that.

Mr. Booker

Is it three stories?

Inaudible conversation between Mr. McCreedy and Mr. Grossman, Mr. Booker and Mr. Licata, Esq.
The point I am making, according to the code, you have two buildings on a lot and it is separated by the height of the tall building. You might want to ask for that if you are not sure, just in case.

Mr. Katz

You are not going to exceed forty, excuse me thirty-five?
Mr. Horowitz
No. We are not going to exceed thirty-five.
Chairwoman Caldwell

Mr. Licata, do you have any remarks?
Mr. Licata, Esq., Esq.
I just wanted to point out again that the easement through the property is very important to them, some of the neighbors that are here and …inaudible…  

Chairwoman Caldwell

Does anyone have any questions?

Mr. Hopstein
I do see space to add some more parking. On the other hand, I do have deep concern for the Fire Dept. You always want to have turn around, which they provide thirty feet. A standard fire truck is 23.8 ft. I believe because of the size for the fire truck to turn around, you should have a couple more spaces.

Glenn McCreedy

The design for the turn around for the Monsey truck and all the other trucks, we deal with them all. They will all fit through that cul-de-sac. There is more room for parking and we can extend for parking through this limit here. We can get considerably more, but we do not feel that it is needed for this project based upon our past experiences. 

Chairwoman Caldwell

I am still on the parking because this is a new development. There is no justification to why there should be less than minimum parking, but you have justified to your desire to have less than. Mr. Katz, you said that there were several issues that the county brought up.
I think they were addressed. The fence is one of the things the Village Board talked about. The county talks about the slope of the land and the reduction. If you want I can read it again.
Mr. Licata, Esq.
We addressed that and the county was incorrect.

Chairwoman Caldwell

The county cannot be incorrect. We have to find a finding from our attorney to conform that, just because you are saying it will not make it so. 

Glenn McCreedy

I gave you my professional opinion.
Chairwoman Caldwell

The county has given us their professional opinion. At the end of the day, our attorney will make the determinations of the findings. 
Glenn McCreedy

I have no problems.

Chairwoman Caldwell

That is why I am asking him again.

Mr. Katz

To be honest with you, I have not considered that from the Village Board to my attention this afternoon by counsel. I believe initially that I spoke to Walter Booker about that because this has never been presented to us as a problem. Mr. Booker had some feelings on that, too. If he could express them to this board and I am not sure where we are.  

Mr. Booker
Anything predicated on area has to be understood and calculated on the definition of area. Mr. McCreedy gave us the definition. Can you read that back?

Glenn McCreedy

Sure. Section 255-6 of the Spring Valley Zoning Code states, “The gross area is defined by the measure of land in a horizontal plane uncorrected or adjusted for legal encumbrances, surface conditions, or slopes. The lot area is defined as the total horizontal area included within the property lines of a lot, except that for any minimum lot area specified in this chapter.” The area shall be adjusted as set forth in Section 255-18A, which is where the reductions are taken into account. At no time does the unit density require the use of a minimum lot area as is defined. The FAR does not require that the minimum lot area, as specified, is utilized. All it says is that the minimum lot area in calculation is to utilize those encumbrances and that’s why you have a separate line for minimum lot area requirement, which is where those adjustments are taken. 
Mr. Booker

The argument is that you choose to use the gross.

Glenn McCreedy

I am just using it as defined. I am saying that it is not a choice. I am saying that it does not say to use the minimum lot area towards those other calculations, only that minimum lot area is just what it is, minimum lot area. It is its own bulk item. That FAR and unit density, at no time is it applicable to those reductions. 

Mr. Katz

It sounds that it could be right, but I have not really thought about it because it had never been raised previously. There may be some flexibility on this, but it just seems to me that the definition that he has just raised seems to indicate that his interpretation is right. They county either did not consider it or they are going by something other than our code. It just sounds to me like he is right on that.  
Glenn McCreedy

Mr. Kauker did not address this either?
Mr. Katz

No.
Mr. Booker

This is a first for us, as crazy as it sounds. I think we need to investigate a little more and come up with findings. We need to make sure we enact with the zoning.
Glenn McCreedy

I just wanted to make sure. This was discussed in my office. Mr. Brooker stated that he has made this argument in this village before, on previous projects. I will find that information and get it to you. So, we can see other jobs that have used that argument.
Mr. Katz
It seems to me if the board wants to wait for findings, that’s fine and I am sure I can get them by next month. This is not going to add anything to the record other than a legal finding as to what our code requires. I would say to close the public hearing and I would give you the response before we take a look. I do not see anything more that we need testimony on. 
Mr. Booker
I do recall that relative to FAR, the Zoning Board has understood in the past, correct me if I am wrong, the technicality of the reductions and considered them, but simply knew that they were technicalities when considering the full lot area, FAR, and whatever else is related to it. I might not be as big an issue as we might think.
Mr. Grossman

I have taken that direction in the past.
Mr. Booker

Yeah because you know it is just a stipulation in the code, but you do consider the whole area for the purposes of making a legal finding and a legal establishment of zoning. 

Chairwoman Caldwell

Postpone the hearing and all he has to do is make sure that it is there and we make our determinations based upon it as opposed to assuming.
Mr. Booker

Like we always have

Chairwoman Caldwell

I have a problem with closing the public hearing until we have that particular issue addressed and it would help everyone overall. At one point, someone would probably be able to refer back to this. This is the first time you had addressed us the whole meaning of the term. 
 
Glenn McCreedy

I will submit this in writing to you. 
Chairwoman Caldwell

Okay
Mr. Booker

I think it has come up only in single/two family homes in flood pikes, not in a big project like this.
Chairwoman Caldwell

Mr. Katz will provide us with the findings next week. Thank you all for coming. 

The application was been adjourned to the December meeting.
Continuation of PUBLIC HEARING: S.V. Main

Mr. Booker reads the particulars, 
Location: In a GB zone on the east side of Route 45 about 109 ft. south of its intersection with Dr. Berg Lane.
Purpose: Seeks variances to construct a three story mixed use building containing commercial uses and residential apartments.
Variances:
Lot Area: 20,000 sq. ft. required, 4,774 sq. ft. provided

                  
Lot Width: 150 ft. required, 33 ft. provided



Front yard: 30 ft. required, 3.2 ft. provided 

                  
Side yard: 20 ft. required, 0 ft. provided



Total side yard: 40 ft. required, 0 ft. provided

                 
FAR: 0.6 permitted, 2.26 requested



Parking: 22 spaces required, 6 spaces provided

Mr. Booker
This application is S.V. Main. It is a continuation of a public hearing.

Mr. Katz

That is incorrect the public hearing is closed and it was closed last time.

Inaudible conversation between Mr. Katz and Chairwoman Caldwell
Mr. Booker

I stand corrected, I was just reading from the agenda verbatim, my mistake. 

Mr. Katz

They closed the public hearing, but we did not take a vote.

Mr. Booker

I might have missed that last ZBA meeting. Mr. Booker reads the particulars.
Chairwoman Caldwell
The public hearing is closed on this?

Mr. Licata, Esq.
No 

Mr. Katz

Yes, it was.
Mr. Licata, Esq.
No, it was not. Mrs. Patrick asked for information.
Mr. Katz

My recollection is that they closed the public hearing and that Ms. Patrick just wanted the information. Therefore, we did not vote.  

Mr. Licata, Esq.
Are you going to give her the information then?

Mr. Katz

Yes, I did.

Ms. Patrick

I have the letter already.

Mr. Licata, Esq.
I just wanted to make sure you got it, that’s all.

Chiarwoman Caldwell

The hearing is already closed; does anyone have any questions or concerns pertaining to this discussion?

The lot area, it is required to be 20, 000 and they have 4, 700. The lot width required is 150 and you have 33, etc. Ms. Patrick has your concerns about parking been addressed?
Ms. Patrick

Yes

Chairwoman Caldwell

We are in a state of postponement to make a determination.
Mr. Booker did you get the findings from the county?
Mr. Booker

I was not here. We have reviews, but they are not Zoning Board reviews.

Mr. Katz  

The county did say that they disapproved it, but there is no response to the Zoning Board. Since there is no response, we have no means to approve or disapprove it.  
I was asked how many apartments are going up. There are eleven two bedroom apartments plus small commercial space.
Mr. Licata, Esq.
Yes, on the street level.
Mr. Grossman
You addressed last month the buildings next to it. Are they apartments as well?
Mr. Booker
No, it is Charles Cowlishaw’s building. It has two apartments and a room upstairs and to the south it is a commercial building.

Mr. Grossman
Is there any new construction next door? 
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Mr. Booker

No, the newest construction is site three and four, which have just finished across the street from Dr. Berg Lane.
Mr. Grossman

The height will be higher than those on the block, right?

Mr. Booker

Well, the height will be similar to the theater because it is going to be three stories above Main Street.

Chairwoman Caldwell

The stories were not part of the original request for variances before we closed the public hearing and we cannot introduce them now. 

The application was adjourned to the December meeting.

Continuation of PUBLIC HEARING: Bnei Yakov Yosef/Young Israel Academy

Mr. Booker reads the particulars, 

Location: In a GB zone on the west side of Union Rd. about 650 ft. north from the intersection of Maple Ave. and Union Rd.

Purpose: Seeks use variance to add two additional trailers to be used as classrooms. This will result in the principal use of the site as a school with a synagogue as an additional use.

Variances:
Lot Area: 20,000 sq. ft. required, 4,774 sq. ft. provided

                  
Lot Width: 150 ft. required, 33 ft. provided



Front yard: 30 ft. required, 3.2 ft. provided 

                  
Side yard: 20 ft. required, 0 ft. provided



Total side yard: 40 ft. required, 0 ft. provided

The application was adjourned to the December meeting.
On a motion so moved by Chairwoman Caldwell, the public meeting ended at 10:30 PM.
