     VILLAGE OF SPRING VALLEY

ZONING BOARD OF APPEALS

August 8, 2012

A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on Wednesday, August 8, 2012.

PRESENT: 


Pat Caldwell, Chairwoman presiding

Members:


Eli Solomon











Martha Patrick





Moshe Hopstein





Jean Dormelas 

Asst. Village Attorney:
Ed Katz

Deputy Village Clerk:

Kathryn Ball 

Chairwoman Caldwell called the meeting to order at 7:05 P.M.

MINUTES OF JULY 11, 2012

On a motion so moved by Ms. Patrick and seconded by Mr. Solomon, the minutes were approved. 

CONTINUATION OF A PUBLIC HEARING: 126 Maple Avenue/ Hatzlatcha Supermarket

The Building Inspector, Walter Booker, read the Particulars. This is the application for Hatzlatcha Supermarket at 126 Maple Avenue, also known as 84 West Street. The location is in the R-2 zone on the east side of West Street, at its intersection with Maple Avenue. The applicant seeks variance to place a sign closer to the property line than the zoning code permits; height of the sign: 12 feet required, 16 feet proposed. Mr. Katz added that last month. The applicant’s attorney, Mr. Ryan Karben appeared and testified that unbeknownst to him the applicant previously placed a concrete slab for the sign. Mr. Hopstein made a request for the Fire Department to determine the average height of the base of the ladder trucks and if the sign would impede access to the site.
Lieutenant Justin Schwartz, 7 West Furman Street, Spring Valley Fire Department and Rockland County Task Force, appeared before the board and testified that other than issue with parking and traffic, there is no longer an objection to the proposed sign. The applicant’s attorney, Mr. Ryan Karben, 11 Tara Drive, Pomona, NY, was open to a visit from Lt. Schwartz and his colleagues as a means to discuss further improvements to accommodate the Fire Department. Mr. Booker described the sign as being a flat panel that would be perpendicular to Maple Avenue.
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On a motion by Mr. Hopstein and seconded by Mr. Dormelus the requested variance was granted.


Mr. Hopstein

          Yes, to approve.



Mr. Solomon

           Abstain.



Mr. Dormelus

         Yes, to approve.



Ms. Patrick

         Yes, to approve.



Chairwoman Caldwell        Yes, to approve, glad to see that everyone

worked together for the best interests of Spring    Valley.
CONTINUATION OF A PUBLIC HEARING: 4 Blueberry Hill/ Congregation Noam Eliezer Skulem
The Building Inspector, Walter Booker, read the Particulars.  This is the public hearing for 4 Blueberry Hill/ Congregation Noam Eliezer Skulem. The location is in the R-1 zone on the north side of Blueberry Hill Road, about 189 feet west of its intersection with Dr. Frank Road. The applicant seeks a variance to convert a single-family dwelling into a synagogue and one-family home. The requested variances are: Lot Area: 25,000 square feet required, 10,613 square feet provided; Lot Width: 100 feet required, 88 feet provided; Front yard: 35 feet required, 30 feet provided; Side yard: 20 feet required, 14.6 feet provided; Rear Yard: 40 feet required, 19.4 feet provided; Total Side yard: 40 feet required, 29.7 feet provided; Parking: 27 required, 2 provided in the front yard.
The Assistant Village Attorney, Mr. Katz stated that during the July ZBA meeting the clerk could did not have proof that the mailings and postings were completed, therefore the matter was adjourned to the August meeting. The clerk confirmed that the mailings and postings were completed. The applicant’s attorney, Mr. Ryan Karben, 11 Tara Drive, Pomona, NY appeared before the Board  and testified that Planning Board issued  a negative declaration pursuant to SEQRA. This is an existing synagogue that was not in compliance and has requested to come into compliance with this application. All proposed changes are interior changes to accommodate the existing congregation.  The number of congregants would not increase. The synagogue serves the walking vicinity on Blueberry Hill Road and parking ahs proven to be adequate on the Sabbath and during holidays. There will not be an adverse in the character of the neighborhood. The variances requested are the minimum required to permit religious use, Chairwoman Caldwell asked if the synagogue is already existing. Mr. Karben answered that the conversion is existing and there is a residence as well. Chairwoman Caldwell asked for the dates of the conversion, although not entirely sure Mr. Karben stated that it might have been converted 3 or 4 years ago. The Planning Board requested building plans and architectural renderings that were submitted to the Building Department. Mr. Booker
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stated that the main worship area would measure 36 feet by 40 feet. Mr. Karben further stated that there was a between between the applicant and the Building Department pertaining to the violations, that the applicant would be granted a C of O once everything was legalized. Mr. Hopstein inquired about the synagogue and residence’s adherence to the fire code and the presence of sprinklers, but Mr. Booker was not able to provide an answer because the Deputy Building Inspector inspected the property. Chairwoman Caldwell requested the Building Department to do a full inspection prior to a Board vote on the variances. This application was continued to the September meeting pending an inspection by the Building Department.
PUBLIC HEARING: 19 South Rigaud Rd./ Krausz
The Building Inspector, Mr. Booker, read the Particulars. This is the initial public hearing for the application of 19 South Rigaud Road/Krausz. The location is in the R-1A zone on the west side of South Rigaud Road, about 127.5 feet south of its intersection with Humbert Court. The applicant seeks variances to construct an addition to a single-family dwelling. The requested variances are: Lot Area: 7,000 square feet required, 6,897 square feet provided; Lot Width: 70 feet required, 65.16 feet provided; Side Yard: 15 feet required, 7 feet provided; Street Frontage: 70 feet required, 66. 68 feet provided. The Assistant Village Attorney, Ed Katz, did not have anything to add.

The applicant, Mr. Herman Krausz 19 South Rigaud Road, appeared before the Board and testifies that the home is too small for a family with seven children. There were previous attempts made to sell the home that were unsuccessful because the home is small. Mr. Krausz presented the Board with pictures. There are three bedrooms, three children share one, and four children share the other bedroom.  The home is semi-attached. Mr. Hopstein asked the applicant for details about the extension. Mr. Krausz wishes to add three other bedrooms, laundry room, dining room, and a playroom. The applicant did not have any drawings or renderings. Mr. Booker does not have anything but can confirm that the applicant came to the Building department and discussed the plans.
Lieutenant Justin Schwartz, Spring Valley Fire Department, 7 West Furman Road, testified that the only issue is with the side yard and that it needs to be held to seven feet. The Fire Department has to be able to have access to the ladder and be able to carry their gear; anything less than that could cause a danger to getting to the home. If a fence were installed then the fire department would have to cut the fence, thus impeding response time. Mr. Booker made a correction to the variances listed on the legal as compared to the actual survey. The surveyor must have analyzed both lots together. Whereas the Lot Area is 7,000 square feet is required, 3,870 square feet is provided, and whereas in Lot Width
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70 feet is required, 37.5 feet is provided. These are single lots next to each other. Mr. Katz clarified that the legal is based upon the information the applicant provided.

Mr. Krausz erected a fence between the house. They tried to design the rooms as minimally as possible. Mr. Booker clarified that it is a single-family, semi-attached home. It looks like one dwelling but the property line runs through the middle of the house. Mr. Krausz to remove the fence located on the side yard.

On a motion by Mr. Hopstein and seconded by Ms. Patrick, the public hearing was closed. On a motion by Mr. Hopstein and seconded by Mr. Solomon the Board unanimously voted 5:0 to grant the requested variances, subject to the applicant providing the Building Department with a letter stating that the fence will be removed and the neighbor agrees not to construct a fence  in his side yard. If the letter were not received than the applicant would not be issued a permit to begin construction.



Mr. Hopstein

        Yes to approve, the applicant has the need


Mr. Solomon

        Yes to approve.



Mr. Dormelus

        Yes to approve, with the removal of the fence.



Ms. Patrick

        Yes to approve, for reasons as stated by                                                            






         colleagues.


Chairwoman Caldwell        Yes to approve, for reasons as stated by






         colleagues, with the information required.
PUBLIC HEARING: 43 Yale Drive/ Meisner
The Building Inspector, Walter Booker, read the Particulars. This is the initial; public hearing for 43 Yale Drive/Meisner. The location is in the R-1A zone on the south side of Yale Drive, approximately 100 feet west of its intersection with Charles Lane. The applicant seeks variances to construct a two-family residence. The requested variances are: Lot Area: 8,500 square feet required, 8,967 square feet provided; Lot Width: 85 feet required, 72 feet provided; Front Yard: 25 feet required, 23 feet provided; Side Yard: 15 feet required, 10 feet provided; Total Side Yard: 30 feet required, 20 feet provided, and Parking in the Front Yard Setback. The Assistant Village Attorney, Ed Katz, did not have anything to add.
Mr. Ryan Karben, 11 Tara Drive, Pomona, NY appeared as the applicant’s attorney. The Lot Area is narrow but consistent with the other lots located on Yale Drive. The requested variances are the most minimal that are possible. Mr. Hopstein asked if there is a single-family home currently on the property, to which Mr. Karben answered that it is.

Chairwoman Caldwell had an issue with the parking in the front yard. Mr. Karben stated that if the Board makes the request, the applicant would comply with the parking on the
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side yard. Mr. Booker interjected by stating that to the east of the parcel is a synagogue with an assembly area outside, therefore parking should be placed on the right side of the property. Mr. Karben will confer with Mr. Booker and provide a revised sketch. The application was continued to the September meeting. 
PUBLIC HEARING: Memorial Park Homes/ Gross
The Building Inspector, Walter Booker, read the Particulars. This is the application of Memorial Park Homes/ Gross. The location is in the R-2 PRD zone on the east side of Memorial Park Drive, 0 feet north of its intersection with Allison Street. The applicant seeks variances to construct 9 units of housing on a lot recently rezoned from R-2 to R-2 PRD. The requested variances are: Lot Area: 20,000 square feet, 17,102 square feet provided; Lot Width: 150 feet required, 133.54 feet provided; Front Yard: 30 feet required, 10 feet requested; Side Yard: 20 feet required, 10 feet provided; Rear Yard: 50 feet required, 10 feet provided; Total Side Yard: 40 feet required, 20 feet provided; Floor Area Ratio: 0.6 permitted, 1.02 requested; Units per Acre: 18 permitted, 23 requested. 

PUBLIC HEARING: 49 South Main Street/ Congregation Talmud Torah D’Chasidei of Monsey
The Building Inspector, Walter Booker, read the Particulars. This is the application of 49 South Main Street/ Congregation Talmud Torah D’Chasidei of Monsey. The location is on the west side of Route 45, approximately 300 feet south of its intersection with Route 59. The applicant seeks variance to place two temporary trailers on the lot.  The requested variance is for more than one principal building on a lot. Mr. Katz added that the intended use of the trailers would be for classrooms. The Fire Department had an issue with fire trucks being able to get through. 
The applicant, Mr. Ari Waldman, 12 Briarcliff Drive, Monsey, NY, appeared before the Board and testified that the use of the trailers would be for temporary use at a maximum of two years until a new building is built. The Fire Inspector, Frank Youngman came to the property to determine if a fire truck could enter the property and since it could not, the necessary changes were made for easy fire truck access. Chairwoman Caldwell asked how many students the trailers would hold; Mr. Waldman answered approximately 40 children. Chairwoman Caldwell asked if the applicant considered moving the offices to the trailers and putting the children inside the structured building. Mr. Waldman answered that there is no available room in the existing school building. Considering the though economic times, Mr. Waldman believes this is the best way to remedy the need for space. Mr. Hopstein asked if everything in the trailers would be up to fire code. Mr. 
Waldman answered that he is willing to meet all fire code requirements. Mr. Dormelus inquired about restrooms; one trailer would contain a restroom. 
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The Village Fire Inspector, Frank Youngman, 200 North Main Street, read into the record a letter he submitted to the Board. The letter is available and on file at the Clerk’s office. Mr. Katz asked Mr. Youngman if he knew about the second trailer. Mr. Youngman was not aware of a second trailer as the discussion with the applicant only pertained to one trailer.

Mr. Clement, 35 Old Pomona Road, Wesley Hills, Warden of St. Paul’s Episcopal Church, testified in opposition to the trailers. There have been trailers on the property that Mr. Friday has taken pictures of and is willing to provide to the Board. The trailers will affect the character of the Church and neighborhood. There is no green space on their lot. The children play on the Church’s property, and therefore the increase in the number of children would have a detrimental affect upon the Church and the congregation itself. The neighborhood’s structure should not be changed. Mr. Friday believes the space is too small for two trailers to fit on the property with an already existing large building. Yasser Almontaser, 53 South Main Street, appeared in opposition to the application. He purchased his property that sits adjacent to the congregation, in 2008 and made many improvements to his house. His concern is that the presence of the trailers will depreciate the value of the surrounding area.  Mr. Almontaser’s other concern is with the amount of children and does not believe there is enough space for the children currently attending, nonetheless, increasing the amount of children. The children often climb the fence onto his property; the space would be overcrowded if an additional 80 children were added to the congregation. Joseph M. Dattilo, 50A South Main Street, also appeared in opposition to the application. He presented pictures of two trailers that are currently on the property and does not understand how the trailers are allowed on the property prior to receiving permission from the Board.
Chairwoman Caldwell asked for clarification as to why the applicant testified to having on trailer on the property, when Mr. Dattilo’s pictures show two trailers. Mr. Waldman explained that the trailer is not currently used. The trailer will not be taken out upon the new trailer’s arrival and will be used for scrap metal. The trailer would not be used until after he receives approval. Mr. Katz indicated there could be a potential problem with placing an additional trailer and the Fire Inspector would need to see its placement. Mr. Waldman answered that the trailer is on the other side away from where the children play and does not obstruct the fire trucks from entering the property.  When Mr. Waldman consulted with Fire Inspector, Ray Garnuccio, he just wanted to ensure the trucks could enter. Mr. Booker clarified that the applicant wants to put in two trailers and then an old trailer would be removed. Mr. Booker asked Mr. Waldman if the school downstairs has considered moving out of the building, since they are running out of room also, and then Mr. Waldman’s congregation could occupy downstairs of the building. Mr. Waldman stated that the downstairs tenants are currently seeking another building to occupy and the trailers would be removed once they do. Mr. Booker advised the Board that they 
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could require the applicant to install a fence or other type of screening. Mr. Booker also stated the Fire Inspector’s input is needed about the second trailer. Mr. Katz asked the Fire Inspector if he foresees a potential problem with the placement of the second trailer. Mr. Youngman did not foresee a problem with the placement of the second trailer. Chairwoman Caldwell questioned if whether or not there is another source of income coming from the downstairs tenant, since Mr. Waldman testified to being the sole owner of the building. Mr. Waldman explained that there are no additional sources of income from the school occupying downstairs and there is an agreement for them to stay for five years. The school is just using the building, would fix it, and then move. He cannot tell them to move out of the building. Mr. Katz asked the applicant to provide the Board with a copy of the written agreement between Mr. Waldman and his downstairs tenant. Mr. Waldman indicated that there is small possibility that the downstairs tenant will move out by the end of this year and the children will move to the downstairs. He also agreed to accommodate the surrounding neighbors by installing a fence.

Chairwoman Caldwell stated that there are several issues that must be addressed before a determination is made and requested a finding of facts in writing. Mr. Solomon made the motion to close the public hearing. He is satisfied with the Fire Inspector’s comments and is concerned with the school being able to open on time. Ms. Patrick suggested leaving the public hearing open especially given the fact that there was misleading testimony about the number of trailers. On a motion by Mr. Solomon and seconded by Mr. Hopstein, a vote was taken to determine if the public hearing would close.



Mr. Hopstein


Yes



Mr. Solomon


Yes, I feel most people were satisfied.



Mr. Dormelus


No



Ms. Patrick


No



Chairwoman Caldwell
No  
The motion was denied and the public hearing remained open. The applicant was instructed to return for the September meeting to address several issues.
On a motion by Ms. Patrick and seconded by Chairwoman Caldwell, the public meeting was adjourned.

