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A Regular Meeting of Spring Valley Zoning Board of Appeals was held in the Board Room of the Village Offices on Wednesday, September 12, 2012.

PRESENT:


Pat Caldwell, Chairwoman Presiding

Members:


Eli Solomon - Absent





Martha Patrick





Moshe Hopstein





Jean Dormelas





Asher Grossman (Alternate)

Asst. Village, Attorney Ed Katz

Village Clerk, Sherry M. Scott

Chairwoman Caldwell called the public meeting to order at 7:15

MINUTES OF AUGUST 08, 2012

On a motion by Mr. Hopstein and seconded by  Mr. Grossman, the Board voted unanimously to approve the minutes of  August 08, 2012.

CONTINUATION OF A PUBLIC HEARING:  Memorial Park Homes
The Building Inspector, Walter Booker, read the particulars.  This is a continuation of a public hearing for Memorial Park Homes the location is in the R-2 PRD only zone on the east side of Memorial Park Drive, 0 feet north of its intersection with Allison Street, which is a paper street within the Village of Spring Valley.  A variance is sought for construction of nine units of housing on PRD overlay zone. Variances are as follows: lot area 20,000 square feet required in the 17,102 square foot  proposed.  Lot width 150 foot required, 133.54 foot propose; front yard 30 feet required, 10 feet proposed; side yard 20 feet required, 10 foot proposed; rear yard 50 feet required, 10 foot proposed, total side yard 20 feet required 20 foot proposed.  Floor area ratio 0.6 permitted, and 1.02 proposed. Units per Acre 18 allowed 23 proposed.

Ed Katz

This is a continuation of the public hearing which was opened last month and consequently adjourned when counsel was not present.  I heard Walter say that the application was for nine units of housing .  I saw someplace in Mr. Emanuel’s summary seven units.  I’m not sure, but that’s what I thought.  

Ira Emanuel – 4 Laurel Road, New City, NY  10956

To get to Mr. Katz’s question immediately.  It is nine units, there are seven units in one row, along what would be the extension of Allison Street and is the southerly lot line of this particular lot, and two units along Lake Street which would be the easterly lot line.  So seven and two, that’s where we pick up the seven from.  So we are talking about nine units.  This is kind of 

interesting because of the amenity that is being proposed for the benefit of the Village by the 

applicant.  As Mr. Booker pointed out in his reading of the notice, Allison Street is a paper street.  It was mapped out at one time, but never built.  This lot is to the north of that paper street.  Lakeview Apartments is immediately to the south of that paper street, and there is also some room in between  where the bed of the paper street would be.  The applicant has offered to build a parking lot for 18 parking spaces, primarily for the benefit of the Lakeview Apartments. But also it would be available for use of the residents of these proposed homes.  It’s my understanding the Village Board is very much in favor of obtaining this parking lot, because it would help to solve the parking problem that exists at Lakeview Apartments and, of course, the Village Board also granted the zone change from R-2 to PRD and granted the special permit for all the family homes that you need in order to construct the family homes in the PRD district.  

When we went to the Village Board we had prepared a Land Use Map that we also had submitted to this Board which shows many multi-family apartment buildings and three family homes in the immediate area of this particular lot.  It was partly on the basis of that map that these buildings were granted the PRD zone change and the special permit. 

 The town homes that are proposed would make for a very nice transition from Lakeview to the remainder of the single family and two family homes that are approved on the north of Memorial Park Drive and Lake Street and also provide needed housing in that area.  

There are variances that are required and Mr. Booker read them off.  One of the things that I would like you to consider is that because Allison Street has never been built, it is, under the highway law, technically abandoned and the applicant could file a petition to the Village Board claiming at least half the bed of Allison Street for itself.  That’s about five thousand square feet.  We could take that five thousand square feet and  add it to the existing lot.  Then you would get a  significant reduction in both the number and scope of the variances that are required.  Those are set forth on page 4 of the narrative.  

Getting back to the situation of Allison Street, the applicant could petition the Village Board and obtain a part of Allison Street, five thousand square feet, and that would reduce or eliminate the variances that are required.  Particularly it would eliminate the lot area variance, the lot width variance, the southerly side yard variance, the total side yard variance and also the number of dwelling units per acre, because it would bring it down to seventeen dwelling units per acre. Of course, if they claim that five thousand square feet and added it to the lot and put a building on it then they would not be able to build the parking lot.  The applicant believes the parking lot is of greater importance to both the applicant and to the Village then this five thousand square foot strip and the reality is because what these made out as the bed of Allison Street would become part of the aisle to enter the parking area.  Effectively you are going to have a kind of separation that the zone code envisions by these dimensions.  Therefore, that’s the trade off that the applicant is suggesting can and should be made in respect to many of these variances.  With respect to the other variances, they are in the realm of the variances that have been granted within this Village.  All of the main variances are with respect to yards, but they are consistent with other variances that have been granted.  I do want to point one more thing out and that is with respect to the density variance because I know that this Board is very sensitive about the density variance, at least it certainly has been in the past.  The reason I say that is because I went back through your minutes of the past year or so.  In the past year, you have granted density variances to 25 Valley Side Gardens, 22 o Avon Gardens, 25 Union Park Estates, and 27 dwelling units per acre to 38 and 44 North Myrtle Avenue and those were just in the past year.  I did not go back any further.  Frankly having found four of them, I didn’t think I needed to delve more fully.  In addition, with the exception of  Valley Side Gardens, FAR variances were granted ranging from .75 to .79.  The applicant believes that these, for all of the reasons stated, in particular in a more detailed narrative summary that this Board should be comfortable with.

Granting the requested variance.

Lt. Justin Schwartz – 7 W. Furman Place, Spring Valley, NY  10977

Not to rub in your face again, I will quote Mr. Emanuel, and that is one of the reasons we are here. You need to stop the buildings requesting variances.  In the last Planning Board meeting on July 27, 2012, the Village Planner, Mr. Kauker stated that there has been a number of, let me quote “ the   Planning Board has seen a number of applications recently that have deviated from the form of any testimony of any requirements of the Zoning Code.  That was his observance, and speaking to the Planning Board chairperson, they referred to this Board.  This is the Board that enforces the law.  When you are requiring all this parking and you need these variances.  We at the Fire Department, because of the way that we are coming in, our fire trucks is hard to do.  If it’s 18 permitted then let’s have 18 permitted do not want 23 more, not 5 more units requested.  Whether you have a side yard 20 feet is required you’re getting very close to that 10 feet and that 10 feet will let us get in by the side we can’t get around, our trucks because of government regulations, and what we have here are bigger and must be greater to get in, we don’t have small little trucks, as long as the fire departments here are stretched as it is.  The budgets that we get here from the Village here and to properly do this there is no reason to…the variances, the fact that in the past each one has its merits that’s great, but there is more of a bigger problem, the Town Planner says he is given more of the density than he should. Whether the street is abandoned or not the parking, if every unit has to be done then lets have all that parking to be done.  There has been enough variances that you don’t have parking in a lot of these multiple dwellings and when they say there is only one car, the next thing we know, there are six cars.  First it’s a family then it becomes grandchildren, then it becomes a nephew and a niece and whatever, so that becomes more of a problem.  And what comes here and the enforcement and the Code Enforcement officers here is just stretched to the limit, there are not enough people to enforce what we already have.  The department and the task force is asking you to deny the application with the variances, if it’s units per acres they are only entitled to 18, that’s what it should be, we need that 20 feet required, there is a reason why it’s required and your putting a multiple dwelling in here, don’t want it, don’t want the 10 feet, give us the room that we need, because the people here in the Village are taking advantage of the Building Inspector when the Building Inspector gives them what guidance, the next thing we know we find they take that as gospel without coming before this Board and they build, and there is a time it has to stop.  I’m requesting that these variances is not to be granted. If it’s 18 again let them have 18.  Whether the intersection at Allison Street be back the way it was let them go back to court and sue and get that here, it’s been abandoned, there must be a reason for doing it.  One hand has got to watch, you’re the only Board that enforces the law.  Nobody else can do it.  They can’t go and do it without your enforcement. What we have here, the other part that you have here, the variances, unless I misunderstood, the parking it’s helping some other parking that it’s already not doing it back there.   Obviously there is a give and take with that.  If in fact that belongs to that property owner and he wants to fight them so I can get my variances and they don’t have to do it, then so be it.  Don’t give something away so where the fire fighters can’t do their jobs properly, and that’s the fire and safety concern here.

Ira Emanuel

With all respect to the fire services and Lt. Schwartz, first of all Mr. Schwatz’s concept of your job to enforce the law is completely wrong.  Your job is to grant variances or exceptions to the Zoning Code.  An interesting thing about State law, in New York State.  If you have a Zoning Code then you must have Zoning Board of Appeals.  You can’t have one without the other, and a reason for that is that none of us is perfect.  I don’t know if any of you have ever been involved in trying to write a Zoning Code. I’ve written and helped to write many of them.  It is impossible to figure out every situation.  That is why we have Zoning Boards of Appeals.  That is why you have the power and responsibility to grant variances where appropriate.  Obviously it’s the applicants job to put forth enough information so that you understand that it is appropriate and you have guidance and I know that you know what the statutory requirements are.  But to say that it is your responsibility to enforce the law, that is absolutely not correct.  Secondly with respect to granting variances in general, the chance that so many of the same type of variances come before you may be indicative of the fact that the Zoning Code needs to be updated.  This is something that many of you are aware of.  This Zoning Code has been around for a long, long time since there has been a major revision to it. In fits and starts, here and there, particular issues have been addressed, but the Zoning Code itself has been around for a very long time.  Things change.  The number of 18 ….(not audible) is not a magic number.  In fact Lakeview Apartments, which I presume was built legally, either conforming with the code as it stood at the time or with a variance, Lakeview Apartments has a density of 35.7 units per acre, far in excess of anything that we are asking here and far in excess of anything that this Board has granted in the past year.  To say that 18 units per acre is some sort of number written in stone and that we should not consider any application to vary is not appropriate.  With respect to the parking as you pointed out we are not asking for a parking variance.  The site can contain parking for  the residence in accordance with the requirements of the PRD  Zone, and will do so.  This additional parking is to serve an existing need at Lakeview Apartments.  It is true that the folks that live in these new apartments may be able to use some of those spots, and that is certainly preferable to having these cars sitting on the street which would further impede emergency services.  In addition, by keeping that lane open  there is now another lane that is available for the fire trucks to get through that would not be available if Allison Street were in fact abandoned  and claimed by the applicant.  By the way it doesn’t require court proceedings.  That is merely filing a petition with the Village Board.  That’s all that needs to be done and you don’t have a lot of choices in the matter because Allison Street has not been used for over six years.  So it is not a very complicated process.  But the applicant believes that his best interest, and the interest of the Village is better served with this particular plan than with grabbing the five thousand square feet.

Lt. Schwartz

With regards to the clarification, all I am asking you here is not to grant them the variances, I can’t be any clearer than that.  It is your position too, therefore I am speaking out in opposition to it.  Then have a proof of contest if you think this is going to do it.  Have the Fire Department come and prove on these plans that our trucks can get in, prove to us and come in and have it 

before it gets approved by this Board that the safety to get to those residents, the trucking equipment and the manpower that we have, and that we get, can do it..  The fact that you have allowed others and he’s using other cases that far exceeded just takes the problem even to the opposition side to not doing as much as you have, because if you want to change the Zoning Laws and that’s not what you are prepared to do, then let’s just put up, for lack of a better word, put up a moratorium.  That’s the choice, but that’s the opposition.  The parking lot that you are going to have in the overflow that is doing that, you the Fire Department when you want because you will have another access road in putting it together.  Nobody is (inaudible) in the Fire Department, nobody is come, nobody has come in the last year to see how the fire service works.  You can talk about it, I’m not an attorney, but it is time that we consider these 18 units, that’s what the Zoning requires, they want a variance, I say no, leave it at 18.  The Village Planning Board says that from the Planning Board they go ahead I’m quoting the Planning Board Chairperson saying that you need to enforce the Zoning Board  Laws and that I’m quoting from him, Zoning Board Laws are there, and they come to you as the Board of Appeals, and they want to appeal that.  I am saying no.

Ed Katz

If this Board grants the variances, the applicant then has to go back to the Planning Board.  If there’s problems with service, fire service, it is their decision to make whether or not they can demand they change the plan so that the Fire Department can’t get in there to provide service. It is not your job. I don’t think is something that the Board can address. 

Patricia Caldwell

The applicant and the Fire Department should sit down as say, this is doable, this will help.  We all have one purpose in mind, that is to protect the lives of persons in this development.  We are all on the same page there.  How we are going to make this happen is something we are going to need to prioritize. The Boards should come together.  Those Boards are going to have to take an active role, Planning Board and then the Zoning.  They have to be active.  We have to work this out.  Everybody gets their needs satisfied without anybody be put  (inaudible).

Ira Emanuel

I couldn’t agree with you more.  However, the way to do that is to review an individual plan.  We’ve been to the Planning Board by the way on this.  As Mr. Katz said, we have to go back to the Planning Board for the final approval.  In most communities when an application comes before the Planning Board, a copy is sent to fire services, Fire Inspector, Fire Chief, for input.  I don’t know if that happens here.  I’ll tell you something else that happens, very often you don’t get that input.  You get sent out, nothing happens.  I would be more than happy after we get through here, at the Planning Board stage to sit down with the Fire Department and make sure this is safe because we certainly are not interested in having these houses burn down and have the people lose their lives and property.  

Patricia Caldwell

In the last couple of months, the Fire Department has taken a more active role.  They are requesting an ongoing participation, because they are determined, everything is changing, the needs are changing, but the one thing that does not change is the protection of life.  If they have new regulations, the guidelines regarding their equipment, they have to be able to get that equipment onto those houses and do what is necessary.  I think we are all in agreement on that.  If this Board approves, you still have to go back to the Planning Board, but I do hope if this Board decides to grant it, that you will make that one of your priorities.  Before they meet you will sit down with the Fire Department to propose your plans on how to make this happen, so that everybody is satisfied.  Should the applicant have acquired those plans what would be your units per acre.

Ira Emmanuel

It would be seventeen.

Pat Caldwell

Which means you wouldn’t need a variance.  You would be able to build those units without a variance.

Ira Emmanuel
Well, other variances would be needed.  

Jean Dormelas

There would be enough room for a fire lane?

Ira Emmanuel

There should be enough room for a fire lane.  I don’t have the full plans in front of me.

Whatever width that’s needed.  For the fire trucks to go through that lane will be provided.

Asher Grossman – 9 Laurel Place, Spring Valley, NY

Originally when I designed those buildings, the first thing that I did was design for the fire trucks to get around.  I know this is a concern for I’ve done things for the Town of Ramapo, and the State is also very concerned about it.  I have made enough design for it.  Since I am doing all these apartments for the Senior Housing Project we have the parking lots with a 20 foot wide drive on it.  There will be a cross over into this parking lot and also 20 foot wide for the fire trucks to turn around and there is going to be parking.  He has parking on both sides, I’ll have parking on one side, mine is 24 feet wide.  It’s wider even  than what the fire trucks need. The fire truck will come in the other parking lot and go through my parking lot.  So there is no fire concern at all.  The trucks comes within 3 feet of the house.  

On a motion by Mr. Grossman and seconded by Hopstein the requested variances were granted.



Mr. Grossman 

Yes, to approve



Mr. Hopstein


Yes, to approve



Mr. Dormelus  

Yes, to approve



Ms. Patrick


Yes, to approve



Chairwoman Caldwell
Yes, to approve



Mr. Solomon


Absent
 

CONTINUATION OF A PUBLIC HEARING:  4 Blueberry Hill/ Congregation Noam Eliezer

The Building Inspector, Walter Booker, read the Particulars. This is a continuation for 4 Blueberry Hill Congregation Noam Eliezer.  The location is in a R-1 Zone, on the north side of Blueberry Road approximately 189 feet west of its intersection with Dr. Frank Road.  The purpose for which a variance is sought is to convert a single-family dwelling into a place of worship with an accepted single-family home.  Variances are as follows: Lot Area 25,000 square feet required and 10,613 square feet proposed. Lot Width of 100 feet required and 88 feet proposed.  Front Yard of 35 feet required and 30 feet proposed.  Side Yard of 20 feet required and 14.6 feet proposed.  Rear Yard, where our set back required is 40 feet and 19.4 feet proposed.  Total Side Yard with 40 feet required and 29.7 feet proposed.  We also have 27 parking spaces required and 2 are proposed in the front yard setback.  

Lt. Justin Schwartz

Just add to that, plan in the (inaudible) will be 14 which will be in the interior (inaudible) there will be no increase in the number of (inaudible) in the vicinity of this area (inaudible) have been held there for 20 years.  The chair at that point asked that the building be inspected before the ZBA votes on the variance.

Mel Firer – 186 Quackenbush Lane, Monsey, NY  10952

I’m here to try to upgrade and assure the Board  that the Congregation is  prepared to (inaudible) It is my understanding that the de-construction of a single family home is being requested (inaudible) and that the Board has requested some conditions to be met.  One of which was the emergency exit signs and so forth which have been completed and the other the design of the separation of the partition between the Congregation and the single family homes which has now been inspected and done by Mr. Booker.  We also had the architect certify that the construction in fact had been done, separating the Congregation from the single family home.  In addition I’m also aware that they are seeking to have, the Fire Department is seeking to have a relay switch installed within the mechanical system to shut down the air conditioning in case of a fire.  That has not been completed as yet but it is definitely going to be done, so that in fact there will be no infiltration of smoke to carry on (inaudible) in case of fire. With that condition it certainly can be assured that it will be part of the commitment to fulfill to convert the one family home to a congregation.  I’m not an attorney for the applicant.  I’ve been asked to represent the congregation.  If I can cut it short for the Board, I went and did an interior inspection with the Fire Inspector.   I’ve also received a letter from New York, dated September 10th subsequent to my visit  (inaudible) details maintained require (inaudible) defined  what was detailed and what was prescribed in the architects letter withdrew .  At the time of construction, they anticipated the 

separation and installed the sheet rock on each side of the partition wall. Any conditions which the Fire Inspector would be a relay that would disable the  ACC system in the event of a fire that would prevent the migration of smoke and fumes, etc. to the ACC systems of normal protocol that will be installed in the (inaudible) until it has been tested and the C of C has been issued subject to the requirements of this film.   Relay is the only outstanding item  that needs to be installed. I just want to make sure it goes on the record.  This applicant is now coming before you after the fact.  He was not in compliance until the event (inaudible) and that’s one of the ongoing problems that they come to fix it and unfortunately I need to make sure it’s on the record that the applicant was not in compliance, until they did this they were never in compliance.  They did this now to become legal.  They are almost up to compliance.

On a motion by Mr. Hopstein and seconded by Mr. Grossman the requested variance was granted.



Mr. Grossman


Yes, to approve when fully in compliance



Mr. Hopstein


Yes, to approve



Mr. Dormelas


Yes, to approve



Ms. Patrick


Yes, to approve conditions to be met



Chairwoman Caldwell
Yes, to approve conditions to be met

CONTINUATION OF A PUBLIC HEARING : 43 Yale Drive/ Meisner


The Building Inspector, Walter Booker, read the Particulars. This is a continuation for 43 Yale Drive.  The location is in a R-1A Zone, on the south side of Yale Drive approximately 100 feet west of its intersection with Charles Lane.  The purpose of which a variance is sought to construct a two-family residence.  Variances are as follows: Lot Area 8,500 square feet  required and 8,967square feet provided.  Lot Width 85 feet required and 72 feet proposed.  Front Yard of 25 feet required 23 feet proposed.  Side Yard of 15 feet required 10 feet proposed.  Total Side Yard required is 30 feet and 20 feet proposed, and parking in the Front Yard Setback, for a two-family residence at the address known as 43 Yale Drive.

Chairwoman Caldwell

This is a R-1A Zone?

Walter Booker

That’s correct.

Chairwoman Caldwell

I still want to know what the area count is.

Walter Booker

8,500 square foot would be required, but according to the legal, I don’t have the drawing in front 

of me, it says 8,967 square feet or something to that effect.  That is correct.  I see on the survey it’s in error because the engineer thought the difference requiring 10,000 square foot and 8,967 was not compliant.  But in this area only 8,500 square feet is required.  The survey needs to be corrected in that regard.

Chairwoman Caldwell

But that would not require a variance?

Walter Booker
Yes, you do not need a variance for lot area.

Ryan Karbon - Attorney for the Applicant - 11 Tara Drive, Pomona, NY

Mr. Katz’s notes are exquisite in their precision and we submitted the map, as requested Madam Chair which moved the parking.  It is our preference to go with our original plan, but the Board did request an alternative which moved the parking spaces to the side and eliminated the parking in the front yard variance, and we present that to you and your colleagues for your consideration.

It’s a two-family detached dwelling at 43 Yale Drive.  Mr. Booker has generously clarified the applicable (inaudible) of our lot area variance.  Our request is no longer unnecessary in the R-1A Zone, this is a permitted housing type in the R-1A Zone, a common housing type in this neighborhood.  Applying the statutory  balancing test, we do not believe an adverse change will be produced by the change in character of the neighborhood as a result of the variances as the proposed construction is consistent with the character of the area in order to build.  As set forth these are the minimum variances required in order to do so, and they were delineated in the legal notice.  There is no alternative means of constructing as we had proposed other than my obtaining variances and the Board has before it two alternate proposals with respect to the variances, one of which puts the parking lot in the front yard.  The Board requested removal of the parking from the front yard and placed it on the side.  We are now before the Board for the Board to determine which configuration it wishes to do.

Moshe Hopstein

The last time, we only had the concern about the parking?  That’s the only concern we had?

Ryan Karben

I know it is hard to believe, but yes.  I think the parking in the front yard is something the Board has often raised.  I’ve had to come back on a number of occasions to resolve the parking layout.  That was the only outstanding issue.  The application is consistent with other houses on Yale Drive.

Chairwoman Caldwell

There is a single-family house on the property now?

Ryan Karben 

Yes that is correct. 

On a motion by Mr. Hopstein and seconded by Ms. Patrick the requested variance was granted.


Mr. Grossman


Yes, to approve 


Mr. Hopstein


Yes, to approve


Mr. Dormelas


Yes, to approve


Ms. Patrick


Yes, to approve


Chairwoman Caldwell
Yes, to approve

PUBLIC HEARING:  Spring Valley Commons/ Goldberger 

The Building Inspector, Mr. Booker, read the Particulars.  This is the application of Spring Valley Commons also known as Goldberger.  Location is in the R-2 Zone on Rose Avenue at the intersection with Crispus Avenue.  The purpose of which the variance is to construct 72 residential apartment units, 36 in each of two buildings.  The variances are a follows:  Units per acre 18 is permitted and 34 per acre are requested or proposed.  144 parking spaces are required and 94 were proposed.  That amounts to 1.47spaces per unit.  Parking is located on the adjacent parcel which is within the Town of Ramapo, but is adjacent to a lot within the Village.

Ryan Karben  - Attorney for the Applicant - 11 Tara Drive, Pomona, NY

Members of the Board will recall that the application which received wonderful review from the Planning Board and the Board of Trustees and we are back here actually with good news.  As Mr. Katz noted this project is using affordable housing dollars.  They’re coming through the housing trust fund and the other tax credits available to affordable housing developers.  We and the Village of Spring Valley have been fighting year in and year out to get our share of the affordable housing dollars and, fortunately we have been increasingly successful in doing that.  The State reviewed the plans that were approved by the Village.  The original plans had an additional elevator.  That exceeds what the State requires, exceeds many of the industry standards.   Basically the elevator is unnecessary.  There is one elevator that is adequate to serve the population.  We do not have to put in two elevators according to the State.  What the state is having us do is take their funds which were being programmed toward the elevator and applying it to additional units of affordable housing.  There is no change in the footprint of the building.

There is no change in any of the external features for any of the buildings that have been approved by this Board.  When we went to the Planning Board it was determined that the previous changes were not significant and, therefore, the previous environmental review would stand so long as we submitted the letter from Mr. Collins regarding any traffic impact.  We submitted the letter from Mr. Collins at the end of July to the Planning Board which they accepted as evidence.  We are not going to be changing the internal level on any of  roads in respect to traffic.  The drainage remains adequate.  The engineering remains adequate.  The ability to access the site by (inaudible) services remains adequate as it was on the additional application. The final site plan on this has been approved for the construction of these buildings and all this is about is the internal reconfiguration of removal the elevator which has been shown on the original building plans, I have those plans with me Madam Chair if you like.  At the States insistence taking those funds in the program, and turning them into residential space.  It’s really (inaudible) that I present the application, each one of these units, each one is so hard to come by.  To have the State willing to work with us is really a wonderful moment for the Village and everybody that has been involved in trying to provide housing for the people in Spring Valley.  

Ed Katz

I was under the impression that you needed Mr. Collins’s letter.  That the project has not been approved yet by the State, and the changes that you are offering, and I may be wrong, enhance the economic viability of the project.  Is that correct?

Ryan Karben

You cannot get a final statement approval until you have a final municipal approval. When the original municipal approval was run through this process this item was planned.  That’s why we are back here.  You cannot get a final approval as the plan is presently configured which is why we are back here to get sign off  by the Village.  To get a palatable plan, so that will be approved.

Ed Katz   

I didn’t have any problem with that, I just don’t understand the meaning of this letter that was already drawn up by the State.   The Traffic Engineer, Mr. Collins stated that the additional 8 units will generate about 4 additional vehicles during peak hours and will have a minimal impact on future traffic operations.

Ryan Karben

I apologize if the Board members don’t have copies.  If I was aware of that I would have brought additional copies with me. 

Chairwoman Caldwell

First of all the request of 74 is just astronomical.  It’s just over the top.  There has been no justification for this, other than a desire.  You say that you have a commitment for dollars, but not a real commitment for dollars to build. I have not seen the backup documentation.  I don’t know if there is anyone else here who want to be heard on this issue. 

Ryan Karben 

We are merely adding 8 units to what this Board originally approved.  This Board approved 64 units, I think it was about a year ago.

Chairwoman Caldwell

I didn’t agree with it then.  I didn’t agree with that many units being on that parcel at that time, and you haven’t given me a reason to increase it even more.  I mean I’m in (inaudible)   discussion about the elevators and how one of them opened right up into the apartment or opened up right by the apartment is really very close, and now you are saying to remove the elevators.

Ryan Karben

No, we are removing one. There are two elevators.  The service standard permits number of units (72) is to have one service elevator.  Two elevators are neither required nor suggested by the State or anybody else.  That’s why that elevator is being eliminated, in consistence with the design standards for this kind of project.

Chairwoman Caldwell

One apartment that was effected by someone, proposed by someone or we wouldn’t be here talking about it.

Ryan Karben

It was proposed by the architect Madam Chair, and I don’t think it was given I great deal of thought by the applicant, at that time, or by the engineer.  We would provide an architect for the internal layout for the building and get him to put in an elevator.  As this Board’s decision was shared with Albany that was a problem.  Truly we would not have put it in if it was going to cause a problem later on. I was not in on that earlier configuration of the application.  I apologize for not being fully aware of the Chair’s objection at that time.  What we are trying to do here is to provide quality, affordable housing for the people in Spring Valley.  We are increasing from 64 to 72 units.  I don’t believe that that is going to change the character of the neighborhood,  that change from 64 to 72.  I think we need to bracket our conversation with what this change is about.  It’s not about whether it’s going to be 30 units or 72 units.  It’s going to be either 64 units or 72 units. In applying the balancing tests to that whether the addition of those 8 units is going to change the character of Rose Avenue.  Those of us who are familiar with Rose Avenue, as I know you are, you are (inaudible) Rose Avenue.

Chairwoman Caldwell   

I differ with you in that you’re saying what we’re here about is the additional 8 units.  We are here about the 72 units, because I’m pretty sure that your variance has expired.  I could be wrong.  We would have to look it up before determination is made.

Ryan Karben

Our variance hasn’t expired Madam Chair, but you’re free to look it up.

Lt. Schwartz

Here we are again at another project.  Based on what  I see here, there is a variance from 72 residential units, and that’s what we’re seeking.  Units per acre is 18, your asking another additional 34.  Parking requirements are 144 and 94 is provided, pending parking is supposed to be the Town of Ramapo.  Again, I will quote, the Planning Board says there are a lot of projects coming into the Village, not a particular project, but projects in general.  Just to prove one item number three, and again you have another item asking for a lot, there is and I’m sure, you just have to draw the line.  I’m going to illiterate what the Planning Board chairman led me to believe.  I’m sure council here is going to say the same thing as the fire council, and I quote, he says the Planning Board is here to enforce the Zoning Board laws, you allow them to do the variances, I am objecting to giving them the variances.  Same as I did in three, that’s what I am doing here.  You never stated that he said that this project should not be going forward.  All I am saying to you that he made it very clear to the Planning Board that they should look at what these multiple dwelling units that are coming in, whether its affordable housing, not affordable housing, it’s too much, and the infra-structure cannot take it.  

Ryan Karben

This is just a general critique of the work of this Board and the Planning Board over the past years.  I’ve heard the last few years, this Board and the Planning Board has done outstanding work, I think the Village is looking better and better.  I think we have re-development going on that’s great.  We have subsidies that are coming in here that are allowing people to afford to live here before.  You see the downtown revitalization that was started by Mayor Darden and you see the initiative of Mayor Jasmin as well.  So I am very surprised to hear the suggestion that the Village Planner or the Chairman of the Village Planning Board a) criticized the Zoning Board of Appeals.  I’ve never heard him use that language, I don’t think he is that kind of person and b) I certainly wouldn’t expect that from the Village Planner.  The Village Planner reviews plans.  The Village Planner determines and recommends to the Planning Board of the Village of Spring Valley that it wasn’t going to have a significant environmental impact.  The notion that somehow there is anything about this project  which any Village agency has objected to is totally, absolutely and completely inalterably false, and to suggest otherwise is untrue.  Even when I have had members of this Board decide a particular application where it’s grounded in fact, it’s grounded in reason, it’s not grounded in false general objections that were never stated by any employer in this Village, and I take exception to that.  We have two buildings, each of which have 32 units.  We are now proposing two buildings, each of which will have 36 units.  The buildings are the same size.  The drainage is adequate to handle it.  Mr. Collins, the Traffic Engineer’s, an expert in this, concluded that it will generate four additional trips and not impact the service level of the road, which is irrelevant of deeper consideration.  Let’s look at the balancing test.  The balancing test is whether this change from 64 units to 72 units will produce an adverse change in the character of the neighborhood. Respectfully, and I refer the record back to some of the comments my learned colleague Mr. Emanuel made earlier, as well, as Board members being able to take, as far as the judicial notice, of the density in this particular neighborhood and this will not produce a change in the character of the neighborhood.  The variances  which are engendered by adding 8 additional units which are shown a final site plan not a mere variance, but we filed the final site plan in this, or those variances substantial relationally to those previously granted, no they are not.  Is there a way you can struck at this density without applying for these variances.  Frankly we have added the additional units without requiring a single additional area variance.  The footprints are exactly the same.  The setbacks are unchanged.  Clearly the minimal required meeting that (inaudible) of the balancing test as well.  This has been sent out to the various agencie.  This has been sent out to the other principality.  No County or State has raised any objection to the plan either.  The hearing was duly noticed to those who live in the vicinity and no neighbor has objected to as well.  

Chairwoman Caldwell  

As you know, you’re familiar with that area.  Those are multiple dwellings up there. They are rentals.  Rentals are not going to come to a Board meeting.  This is in effect to the landlords or owners of record.  So don’t make it sound like the people in the neighborhood would care one way or the other, because they do not.

Ryan Karben

I’m simply suggesting Madam Chair, not that the people do not care.  Everybody cares about their neighborhood.  I’m simply noting in the record I know who was here when you had previous meetings on this particular matter, and, as a personal matter, I feel that renters should be notified about applications.  I believe that the rules that those notices go solely to property owners is something that should be thought about, because unless you have condominiums people do not receive individual notices and that’s a problems, and people should be notified on what is going on in their neighborhoods, and that is not particular to this application.  We are talking about in the context of 64 unit development, adding an additional 8 units.  What the impact of adding those additional 8 unit would have. Now if you have a full glass and you add a few drops of water, it does make a difference, since the water is going to spill out of the glass, and then you have a mess.  The question is whether each additional few drops of water will cause the water to spill out of the glass.  I appreciate Madam Chair that you didn’t think water should have been poured into this glass to begin with.  We have 64 units that have been approved, and under the zoning laws the question for this Board is the addition of these 8 units. Does that take everything, start us back to zero?  I respectfully submit to the Board that it does not and that is why all the agencies that have reviewed this application have responded as they have.  In respect to your original concern Madam Chair, you didn’t have a comfort level for the project to begin with, and I don’t think there is anything that I would make you more comfortable with 72 if you were uncomfortable with 64, and I respect  that, but in terms of the fact of the terms of the standards to this application, I believe it is consistent with what I said before.

Chairwoman Caldwell

Le me be perfectly clear.  I did not object to the government, in fact I objected to the (inaudible).  Let me be specific about that.  Eighteen units is permitted, 36 is twice as much.  No I did not agree with that then, and I’m not going to agree with it now. If there is no justification for it, other than desire, and you’re saying some pending funding.

Ryan Karben

You know from your own experience Madam Chair. You know how these projects are funded. You know how these funded are secured, when they sign off, when they don’t sign off.  The additional elevator in the building was rejected.  The alternative is sensibly to leverage the State  resources by having the additional housing units.

Chairwoman Caldwell  

You’re proposing two different buildings, 36 units each, and the parking in the town of Ramapo.  Why not in one of those buildings in the Town of Ramapo parking in the Village and the Town,  So all parking is in the town, and all structures in the Village.  That issue was addressed the last time you made your application, and I still am asking the same questions.  Why are the structures in the Village of Spring Valley, and the parking in the Town?  Why is it not shared?

Ryan Karben

The Zoning Code of the Town of Ramapo does not permit construction of this type of dwelling unit.  The Town of Ramapo prohibits garden apartments.  There is no zoning provided for garden apartments in the Town of Ramapo.  That is why we have, as some of us have noticed some very, very creative construction in the Town of Ramapo when we are talking about multiple families.  It is permited under the Village of Spring Valley zoning code.  You could not place these buildings in area control by the Town of Ramapo, because their Zoning Code does not recognize this sort of construction.  What would have needed to be done would be to go through an annexation.  Have the Village of Spring Valley have an annexation, or try to contrive some kind of use variance from Ramapo in which you ask them to adopt a Villages Code, and it really doesn’t work.  The Town of Ramapo permits the parking.  It does not permit the housing.  It has nothing to do with our preference one way or the other.  We would be more than happy to build under the jurisdiction of either municipality, as long as they permit the same thing. 

Inaudible short conversation between Chairwoman Caldwell & Mr. Katz. 

Ryan Karben

I don’t intend to make a molehill out of a mountain Madam Chair.  I do not intend to minimize something which is significant.  I am generally accused of making a mountain out of mole hills, which is making things seem much more significant than they actually are.  In this case, the addition of these 8 units based on the documents submitted to the Planning Board and to this Board.  Under any of the applicable criteria doesn’t really change the balancing.  I speaking for myself.  If I were inclined to be against something like this, there is nothing in here that would really change me one way or the other.  If someone had a comfort level with the original project, we’re not expanding the building, the esthetic impact is remaining the same, all the drainage is remaining the same, the traffic impact is virtually nil.  I don’t mean to minimize your concerns.

 I don’t think that at the end of the day, under the applicable standards, it moves the needle very much in terms of the standards of the variance at all.

A discussion between Chairwoman Caldwell, Mr. Katz and Mr. Karben about getting some additional findings to the Board before making a decision on this item.

On a motion made by Chairwoman Caldwell and seconded by Ms Patrick, the public hearing was adjourned for findings.

PUBLIC HEARING – 35 Paiken Drive/ Congregation Bais Semcha

On a request by the Attorney for the applicant Ryan Karben, the public hearing was adjourned

PUBLIC HEARING – 72 North Cole Avenue/ Behboudnia

The Building Inspector, Walter Booker, read the Particulars.  This is the application or 72 North Cole Avenue, also known as the Behboudnia.  The location is an R-2 Zone on the east side of North Cole avenue, about 300 feet south of its intersection with Maple Avenue.  The purpose of which a variance is to construct a two family dwelling.  The variances are as follows: 10,000 square foot lot area is required, 5,750 square foot is proposed; 100 foot for Lot Width is required, 50 foot is proposed; 25 foot Front Yard setback is required, 20 foot side is proposed; 15 foot side setback is required, 10 foot is proposed; Total Side Yard 30 foot is required, 20 foot is proposed; Street Frontage, 70 foot is required for the Street Frontage, and 50 foot is proposed.

Mordy Fried – 36 Deerwood Avenue, Suffern, NY - Contractor for the Applicant

We’re asking for a variance.  We have a side yard and  we presently have a property that is in bad shape (inaudible) 
Chairwoman Caldwell

I’m concerned because you have a little more than half of the required lot area, and everything else your lot width you have half of what is required.  It is extensive in my mind, in terms as far as I am concerned. 

Lt. Schwartz

To put things in focus, you might be familiar with the house that was approved at 74 Cole Avenue.  I cannot remember the name on that application, but this is directly adjacent, virtually a duplicate.

Mordy Fried

I believe this is the fourth, more or less of the same size that comes in front of this Board and was approved.

Lt. Schwartz 

That’s a typical lot size for that side of the street.

Moshe Hopstein

It’s too narrow for a side by side. No it would be in the grade. Which, if I am not mistaken, according to our amended code 7’6 and the last renovation does not count in the floor arrangement.  So in fact you will have three stories, plus an attic, but the basement won’t count toward the total floor area ratio, if I’m not mistaken.

Chairwoman Caldwell

As long as it’s not in ground.  . 
Moshe Hopstein

The basement. If you have a basement that is 7’6” in height  it does not count toward floor area ratio.

Chairwoman Caldwell

This implication (inaudible) in ground.  The Basement (inaudible).

Moshe Hopstein

In which case only your second and third story would count.  

Walter Booker

Between the attic and the basement.  The basement can be finished and still not count .   It still actually could be legal, habitable space according to State Code and Village Code and not count as they are the 7’6 as in the basement.

Lt. Schwartz

72 North Cole, you look around, again it is you would say fits in the neighborhood.  That’s what has been proved in fact.  Our concerns is what we are having here, is exactly what Walter just alluded to, that 7.6 foot basement unfinished, which he’s going to the (inaudible) shop and finishes it and it becomes habitable.  The attic, the same thing., and we are starting to see people are doing it.  Whether the owner of the house is going to rent it, or he lives there, then you can’t report what  happens.  The way these lots are together, based on the site plans go from one house to another you’re making it difficult for us to go there.  Yes, he has sprinklers, and that’s a positive, but to get there and to be able to do it you are not allowing.  Again you don’t have to allow the variance.  They can come to you, but you don’t have to allow it.  The more you keep doing this density then you got to draw the line.  I can’t be any more passionate than I am here. As much as council or anybody else who’s going to say it again, your planning person was here, I heard him, it’s on the public record, I got a copy of that document.  You’re allowing too many of the density (inaudible) and you keep doing it.  You  have every right to keep doing it, it is not going to enhance it.  I’m just telling you, you have voluntary fire services here, you don’t have the trucks that we can get there and putting together.  You are going to waste some time cutting chain link fence which borders it to get the ladders up.  You are not allowing us enough space between houses.

Mordy Fried

About the Fire Department issue.  The house right now, at the same location where this house is being forbidden.  They’re not going any closer. 

 Moshe Hopstein

On the record, I believe the Fire Department has defined either (inaudible) 7-8 feet side yard.  This one has 10 feet  and I don’t think this should be an issue.

Chairwoman Caldwell 

Every application that comes before this Board is to be dealt with on its own individual merits.

On a motion by Mr. Hopstein and seconded by Mr. Grossman the requested variance was granted.



Mr. Grossman 

Yes, to approve



Mr. Hopstein


Yes, to approve



Mr. Dormelus


Yes, to approve



Ms. Patrick


No, did not approve



Chairwoman Caldwell
No, variance is extensive

PUBLIC HEARING: 30 Rose Avenue/ Tauber

The Building Department Inspector, Walter Booker, read the particulars.  This is the application for 30 Rose Avenue/ Tauber.  The location is in the R-2 PRD district on the east side of Rose Avenue, about 50 feet north of its intersection with Crispus Attucks Street.  The purpose of which are variances sought for parking in the front yard setback.

Chairwoman Caldwell

That’s the corner lot, right?

Walter Booker

No, this is not the corner lot.  The corner lot is the opposite house at 1517 Crispus Avenue.  In addition, our previous variances that were granted in construction of this building will not be considered.  There are several two-family semi-detached or semi-attached rather, are winning this because the bulkhead was incorrect.  My recollection is that the 7,000 square foot is required and 30 square foot proposed.  Then the lot width of 70 foot that was required with the original variance there with the front yard setback where 25 feet is required, and 25.5 feet proposed. Rear yard required would be 20 feet, where proposed happens to be in semi-attached condition, where 0 lot is resulting it being on property line.  Total size yard you only have one side lot, so we have 30 foot required for the side yard, you will have what I believe would be 15 foot proposed, direct is not an issue, so in total lot area for parking in front yard setback, then the lot area, middle front yard, middle rear yard and total side yard.  All the truck variances in this parking setback is newly created, all the rest previously.  I believe this is a new application. 

Ryan Karben  - 11 Tara Drive, Pomona, NY-Attorney for Applicant

We are adding parking, Madam Chair.  I know that’s an unusual thing to do.  We are actually adding parking so that visitors can park on the site, not on the street.  We are not changing the home in any way.  You see there is a party wall.  As you see an adverse change will not be produced in the character of the neighborhood by permitted the additional parking area.  There is no other place on the lot where it would be suitable to add parking.  You have to remove the existing concrete sidewalk on Rose Avenue and that’s not something  which we desire to do.  In order to add additional parking area, you need to put it somewhere and you need a number of variances that would be required in order to achieve the objective and the previous variances obviously are before the Board as well.  My copy of Mr. Ganon’s survey is somewhat light so I would refer to Mr. Bookers calculations.  Some of these numbers are not totally clear to me and at my advanced age, I don’t want to strain my eyes.  We are seeking to add some parking, and the only place that we have to do it is unfortunately where it is shown on your plan.  I have no other room for additional vehicles. Tthe only place to put it is where we have shown it on the map.  I do want to note that all of the parking on this lot is in the front yard, so having the parking in the front yard is not a change from what is already existing there.  Parking is already in the front yard.  

On a motion by Mr. Hopstein and seconded by Mr. Grossman the requested variance was granted.



Mr. Grossman


Yes, to approve



Mr. Hopstein


Yes, to approve



Mr. Dormelus


Yes, to approve



Ms. Patrick


Yes, to approve



Chairwoman Caldwell
Yes, to approve

PUBLIC HEARING:  45 Yale Drive/ Congregation Ezer L’Yehudah

The Building Department Inspector, Walter Booker, read the particulars.  This is the Public Hearing  for 45 Yale Drive/ Congregation Ezer L’Yehudah.  The location is in the R-1A Zone on the south side of Yale Drive, zero feet west of its intersection with Charles Lane .  The purpose of which a variance is sought to construct a small addition for a ritual Micvah.  The variance is as follows:  Front Yard Setback is 25 feet required and 7.8 feet is proposed.   

Mel Fizer – 186 Quakenbush Lane, Spring Valley, NY

I am here before the Zoning Board asking to approve an addition.  This is a single family home with a Congregation attached to it and we’re asking for proposed addition, for personal use a ritual bath for the Rabbi and his wife.  Unfortunately, the need was necessitated by the medical condition of the Rabbi’s wife.  She is not in the best of health, and she is in need of this ritual bath.  In the past the Rabbi’s wife was able to go elsewhere, but now she finds it difficult, so we are asking the Zoning Board to please grant the proposed addition for the ritual bath. I am a member of this congregation and I sit on the Board as well.

Chairwoman Caldwell

What is the size of this addition?

Mel Fizer

23.29’ by 17 feet

Chairwoman Caldwell

Is this at the corner of Yale Lane?

Mel Fizer

Yes, the building and the addition is at the corner of Yale and Charles.

Lt. Schwartz

Is there a sidewalk there?

Mel Fizer

There is a sidewalk on the Yale side, yes.

Walter Booker

If you look at the curb, you’ll see the double line the very light line, that’s the curb.  That’s the limit to the street. 

Mel Fizer

Is there any sidewalk in between?

Walter Booker

No, there is a couple of feet beyond that property is the sidewalk.  One thing if I could ask, if it is the pleasure of the Board to approve it, I will need the survey to accompany the building plan.  I need an up to date survey.  This one is dated 2010, and I need one that includes the shed that was built in the back.

Lt. Schwartz

I just want to make sure that the ritual bath people (inaudible) Now, from what I understand the clarification is private, not for public use.  (inaudible) other people coming in and out.  What chemicals to be used.

Chairwoman Caldwell

And Mr. Booker will certainly find that out in detail.

Mel Fizer

It is private, for the Rabbi and his wife, and perhaps on occasion his son, and absolutely we intend to make sure that it complies with all the necessary codes of the Village.

Chairwoman Caldwell

Just out of curiosity, how big is this congregation.

Mel Fizer

It seats between 45 and 48 people.  That’s the main room.

On a motion to close the public hearing by Mr. Grossman and seconded by Ms. Patrick the meeting was closed.



Mr. Grossman


Yes, to approve



Mr. Hopstein


Yes, to approve



Mr. Dormelas


Yes, to approve



Ms. Patrick


Yes, to approve



Chairwoman Caldwell
Yes, to approve

Old Business

Bethune Gardens/ Baja Construction – Extension

The Building Department Inspector, Walter Booker, read the particulars.  This is Old Business.  The application of Bethune Gardens by Baja Construction to put an extension to the previously approved variance.  There are 26 Units at the intersection Bethune and Bethune Boulevard.

Chairwoman Caldwell

How many times have we given extensions on this property?

Walter Booker

I’ve lost fingers.

Mr. Linzenberg

We are working with a new local bank.  Last week I got an extension from the Planning Board for six months.  I am going to ask for the same amount from the Zoning Board. Financing is very difficult.  Some of the applicants that we heard earlier, they have to be very creative to find financing to make their projects work.  Myself included.  That’s why I am here. 

Chairman Caldwell

When the Planning Board extension expires, the Zoning Board extension will expire also.



Mr. Grossman


Yes, to six month extension



Mr. Hopstein


Yes, to six month extension



Mr. Dormelas


Yes, to six month extension



Ms. Patrick


Yes, to six month extension



Chairwoman Caldwell
Yes, to six month extension

On a motion by Mr. Grossman and seconded by Chairwoman Caldwell, the public meeting was adjourned at 9:50 pm.
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